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NOTICE 

•far %w bub ^ sraraivT 12 bubti, 1970 t p swiftra f%*r : — 

The utidcrm:titioncd Gazettes of India Extraordinary were published up to the 12 th Febr- 
uary 1970.— 


Issue No. and Date 

No. 

Issued by 

Subject 

35 S.O. 381, dated 28th January-;, 

Election Commission 

Bye-election for the House of the 

1970. 

of India. 

People from 13-BaBirhat Parlia- 



mentary Constituency in the 



State of West Bengal. 

ITB° 5 Tt ° 381 , fcTTF 

RTTB Pltf-fl 5ipft>l 

qfswfft sum W if % 

28 1970 1 


1 3 -JHfl^d TRpffTT fa- 



BfmT ft BIT BBT ^ 



ftrafaB 1 

S.O. 382, dated 28th January, 

Do. 

Appointment of dates for the 

1970. 


above byc-elcction (S.O. 381). 

I(B° 5 ft ° 382 , ffBfa 


bbt ^Ft bt?t % 

28 RBBft, 1970 1 


fetr Bifter Dbb ttbt 



(l(Bo 5 flo 381 ) 

S.O. 383, dated 28th January, 

Do. 

Fixation of hours for the above 

1970. 


byc-election (S.O. 381). 

bbo 5 fr° 38 3 , ffBtr 


TU g’TB Bl% TT-75BTB % feir 

28 muff, 1970 ! 


W f< 19 d til'll (l(Bo 



m° 3 si) 


( 1 047) 
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Issue No. and Date Issued by Subject 

No. 


36 S.O. 384, dated 29th January, Ministry of 
1970, Affairs. 


W° $TT° 384, fddi'ti *p[ 
29 1970 I 


S.O. 385, dated]29thl January, Do. 

1970, 


Wo WTo 385, 

29 SFPrfr, 1970 


37 S.O. 386 dated 31st January, 
1970. 


Home Appointing the 1st day of March, 
1970, as the date on which the 
Union Territories (Separation 
of Judicial and Executive Fun- 
ctions) Act, 1969 (19 of 1969) 
shall come into force in all areas 
of tire Union Territory of Lac- 
cadive, Minicoy and Amlnidivi 
Islands. 

1 but, 1970 w 3U arrfr«r 
% Jr foBel TUBT f^B 
BB TEST &T 
(rtriftTh Tfk t.iJmetf' 
S'tdi w 'TBBiTTB') TifEr- 
fWT 1969 ( 1969 W 
19) fiW^k, fBfBTld 
TftT 'HtflHdWJ 
% BB TFBT Iffa’ % mft 
Jr^^TT ftBT I 

Delegation of powers and functions 
under the Code of Criminal 
Procedure, 1898 (5 of 1898), as 
amended by the Union Territor- 
ies (Separation of Judicial and 
Executive Functions) Act, 
1969 (19 of 1969) to the Ad- 
ministrator of the Union Terri- 
tory of Laccadive, Minicoy 
ana Aminidivi Islands as 
specified in the Schedule there- 
in. 

Ji TfgET, eWpflB, 

fBfwrr Bk 

iflB ti-Hg % BB 7 TJB 

(“Tlftw TftT WBBTOW 

f^tft W 'JBW'OB ) srfsr- 

Iwr 1 969 ( 1969 «FT 

19) STU BBT BWtffFT 

JjfBBT B%U, 1898 

( 1898 w 5 ), % «nfkr 

BTfwqir Bkf 

W srfBTBtvFT TTGTT I 

Exempting the Wheat flour from 
the duty imposed by section 3 
of the Agricultural Produceless 
Act, 1940 fo the period from 
the 1st January, 1970 to the 
15th February, 1970. 


Ministry of Food, 
Agriculture, Com- 
munity Development 
& Co-operation. 
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Issue 

No. 

No. and Date 

Issued by 

Subject 


0 ^TT 38 6, fofW 

srw, itfr, FFjFrfei 4rr qr ft 1 wFFfr, 1 970 


31 WFfO, 1970 1 

few sflr FijFF- 

15 wfei. 1970 W tft 



felT FFMm 

wmwfk qr ffe ffT 
FFTTF fwf fefew, 

1940 Fft UKT 3 im 

fedfe?jw % wfeto 
F$r tIft 1 

38 

S.O. 387, dated 31st January, 
1970. 

Ministry of Indus- 
trial Development, 
Internal Trade & 
Company Affairs. 

Corrigendum to Order No. 3 S.O . 
140/18A/LDRA/70 dated 7th 
January, 1970. 

39 

S.O. 388, dated 31st January, 
1970. 

Ministry of Foreign Direction that the Order No. S.O. 
Trade. 1196, dated 13th April, 1966 

shall continue to have effect for 
a further period upto tire 22nd 
February, 1970. 


FF 0 WT° 388, fetF 

fesft WFTK 

few ^FT f% Wfej Fo TT 0 


31 SFFTfl, 1970 1 


5TTo 1196, fetW 13 
sfe, 1966 FT 5JWR 22 
ffpfet, 1970 1 W tflr 
WTFFff wfe rW % fwir 
FFT T|fT 1 

40 

S.O. 473, dated 3rd February, 
1970. 

Ministry of Home 
Affairs. 

The Unlawful Activities (Preven- 
tion) Amendment Rules, 1970. 

4i. 

S.O, 474, dated 4th February, 
1970. 

Do. 

Extending upto 31st May, 1970, 
the period within which the 
Commission of Inquiry shall 
make its report. 

42 J S.O. 475, dated 4th February, 
1970. 

Ministry of Informa- 
tion & Broadcasting. 

Approval of the films as specified 
in the Schedule therein. 


5ft 0 47 5, few 

^FFT sfk FFWF 

Wd/J-fl F Ff Ff ffeRT Wt 


4T'fet, 1970 1 

FWTvTF 

fefW FHFT 1 


S.O. 476, dated 4th February, 
1970. 

Do. 

Approval of the films as specified 
in the Schedule therein. 


5 ft 476 fti r l 1 + 

cfe 

t tfV f£ few *Ff 


4 FlTFft, 197 0 1 


FTFT 1 

43 

S.O. 477, dated 3th February, 

1970. 

Ministry of Law 

Bye-election to the Council of 
States by the elected members 
of the Legislative Assembly of 
Kerala. 


t(W° Wto 47 7, f?FW 

fVfST felFTF 

few FFTT % feffe 


5 Wfet, 1970 1 


FFRf % 5TTT FR FWT FT 

BF-FFR 1 
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Issue 

No. and Date 

Issued by 

Subject 

No. 





44 S.O. 478, dated 9th February, 
1970. 


45 S.C. 61 1, dated 9th February 
1970. 

quo STTo 611, fffqpF 
9 ffvFffft, 1970 I 


46 _ S.O. 612, dated nth Febru- 

ary, 1970, 

47 S.O. 613, dated nth Febru- 

ary, 1970. 


48 S.O. 614, dated 12th February, 
1970. 


49 S.O. 615, dated 12th February, 
1970. 

quo STTo 615, fffffPF 
12 ffSTfffft, 1970 I 


Ministry of Food, Fixation of maximum prices at 
Agriculture, Com- which vegetable oil products 
munity Development may be sold in the various zone s 
and Cooperation. 

F.lection Commission ' Bye-election to the House of the 
of India. People from 13 Basirhat Parlia- 

mentary Constituency. 

%rra>i 1 3-ffFfRfE fhkpt fffffiffff 
vftffMDTT % fnq st- 
ffffffqff I 

Ministry of Labour, Prohibiting the continuance of 
Employment and the strike in 12 Stone-Quarries 
Rehabilitation. at Chandivali, Bombay. 

Ministry of Home Declaring the duty by every per- 
Affairs. son serving in Madhya Pradesh 

for a period of three months 
with effect from 12th February, 
1970, as active duty. 


Cabinet Secretariat 


Ministry of Infor- 
mation and Broad- 
casting. 

B3F5FT 


The Government of India (Allo- 
cation of Business) f Seventy-Se- 
venth Amendment) Rules, 1970. 
Approval of the films as specified 
the the Schedule therein. 


ffffqffT if ffY fe-fft ff?t 


37R fvi% crerarRff Frsrq^f ffff afenri sr^iwff ffffffiff., faPn qrar-o, fevft ^ qm 
qfffffq qffff if fft srTqift 1 Riffqff srsFSff; w, Tiff ’Sff Fisqfft k srrft fftff hi ffrcts 
q 1 0 q; fftffF fffq qiq qrffq i 

Copies of the Gazettes Extraordinary mentioned above will be supplied on 
indent to the Manager of Publications, Civil Lines, Delhi, Indents should be 
submitted so as to reach the Manager within ten days of the date of issue of 
these Gazettes. 


qrq n- 3 — qff'ffos (ii) 

PART II— Section 3 — Sub-section (ii) 

(Tan ffit astiffiff) mfffr qrffffff % uffinaf sftr (?ra asim t ffft 

tpqfrff jHfimufi sift smft fair nfc fafaff. sttIst sh sfaffT-nq i 

Statutory orders and notifications issued by the Ministries of the Govern- 
ment of India (other than the Ministry of Defence) and by Central 
Authorities (other than the Administration of Union Territories). 

ELECTION COMMISSION OF INDIA 

ORDER 


New Delhi, the 30 th January 1970 

SO 721 — Whereas the Election Commission is satisfied that Shri Jayendra 
Singh. Village Anantwada, Post Anantwada, Tehsil Baswa. District Jaipur, a con- 
testing candidate for election to the Rajasthan Legislative .Assembly from 45- 
Bandikui constituency, has failed to lodge an account of his election expenses as 
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required by the Representation of the People Act, 1951, and the Rules made there- 
under; 

And whereas the said candidate, even alter due notices, has not given any, 
reason or explanation for the failure and the Election Commission is satisfied that 
he has no good reason or justification for the failure; 

Now, therefore, in pursuance of section 10A of the said Act, the Election Com- 
mission hereby declares the said Shri Jayendra Singh to be disqualified for being 
chosen as, and lor being, a member of either House of Parliament or of the Legis- 
lative Assembly or Legislative Council of a State for a period of three years from 
the date of this order, 

[No. RJ-LA/45/67 (129)-] 


1TR firsfaR SETTcfm 

30 1970 

tpf o fff o 72 1—— qcT, ?TnfPT TT iitflRM [fT qqT ?> 1% TFjfPTFT f'TSTT'T 

% % fvTtr 4 5-qtft S3W If ,; frrq 3TI% 

<m; sft ftTfi, urn tFTviTrrr, 5Rwnrr?T, PiPitT thr fanr rtjt (tmwft), 

Sr Fd fd filc ? gffofwr, 1951 TTT Tqtffq qqTE ltd fsRpff 3T7T HTfiiTT 

«SWf <FT *fr vTOT ^T%er splTf # | I 

ifhc, ?Rr: 3<KT HnfftqR ^TT fiftj STEf qTT %«TT qTfcf *f?7rf R WITH 

%_ ?fk tsrcrif srt *iwrtt $ ^ wth «mr q$r feqT i ; ?r*rr 

f-P i T-dH wqpr 5PT q(T PRrtTPT ft qqf | % BT# TRT W *PTf qqfaf TTTH 

qT R^lr % ; 

ifEi:, set, , qfirfwr i o-t % sejptt if fq ifcrq itiq'iq t[d'<5i <i bw j sfV 

sr^iT *rnq % foiff tfr itft % qr frtft tpr # fwr prt sjw fasiH qf^ % 
POT ®TTR jfft % fPTXT, qft' dl(N It (ffr qq # HpTsfiqfa %■ fcpr 

Rtfw T7RT t I 

[ro TTSTo-fqo Ro 45/67/( 129).] 


New Delhi , the 3rd February 1970 

S-O. 722 — Whereas the Election Commission is satisfied that Shri Jagmohan 
Boipai, R/o village Dlmbull, Tola Dautumba, P.O. Manoharpur, District Singhbhum 
(Bihar), a contesting candidate for the mid-term election to the Bihar Legislative 
Assembly held in 1969, from 291-Manoharpur Assembly Constituency, has lailed to 
lodge an account of his election expenses as required by the Representation of the 
People Act, 1951, and the Rules made thereunder; 

2. And whereas, the said candidate even after due notice has not given any 
reason or explanation for the failure and the Election Commission is satisfied that 
he has no good reason or justification for such failure; 

3. Now, therefore, in pursuance of section 10A of the said Act, the Election 
Commission hereby declares the said Shri Jagmohan Boipai to be disqualified for 
being chosen as and for being a member of either House of Parliament or of the 
Legislative Assembly or Legislative Council of a State for a period of three years 
from the date of this qrder. 


[No. BR-LA/291/69(76)1 
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^ fsmt, 3 1970 

Wto 722 — HR:, faVR RTRR Wl *ff IV 1969 Jf gR 

fVsrnr rrt V Irr HSHRfff fRVRR % 29 1 — RkRp; fdVhd fikr % rrr Rikr hiV 

\Dfii<RK *lt 5FFTt^T (dqiql HR fHRjeff, RIRT RfRR H HIgT^T ) ftrarr 

(k$r<) , Rk srfVfVftiR RfufHHR, 1951 rht Rgk rtr hit fVrVt srt skfsiH 
*nk fa^tsnr wnff Vr rrt RrfVR nkf if rrr;r t| f 1 

Rk, hr:, rw rtVprr: 5 % rrt ^rrt tR rth qr **fr rVt hr rr'trht 
V fR Vk htrh rrrt rrRfrt Hfr font ; rht ffRktR rrr tt hhtrtr ?ft rut | 
fV rr% ttr hr V kk Vk *rkt trht ht HRifRRr $ 1 

«TcT:, W, RHH RfErfRHR Vt ST 7T 1 0-T V SFjHRl V fdHiHR HRR Fcf^gTTT RRR 
«fv ^MRl^d sfcmf Vt RHH % VtRkrRt ii if fVtfV W HR V HT fVfff TTR Vf kaiR RHT 
rrht Ihrth 'rf^’T'T V rhhr rtV Vk *rtR % fVn hr rirr W Rkkr if aVr hr Vt :ttht- 
Hfij V fkrcr kuf^H VrfVr dHdi f i 


[h° fH^R-fco Ho/29l/ 69( 76). J 


New Delhi, the 6th February 1970 


S.O. 723.— Whereas the Election Commission is satisfied that Shri Krishna 
Avtar, R/o Village Sheorajpur, Post Office Bahjol, District Moradabad (Uttar 
Pradesh) a contesting candidate for mid-term general election held in February, 
1969 to the Uttar Pradesh Legislative Assembly from 30-Bahjoi Assembly Con- 
stituency, has failed to lodge an account of his election expenses as required by 
the Representation of the People Act, 1951, and the Rules made thereunder; 


2. And whereas, the said candidate even after due notice has not given any 
reason or explanation for the failure and the Election Commission is satisfied that 
he has no good reason or justification for such failure; 

3. Now, therefore, in pursuance of section IDA of the said Act, the Election 

Commission hereby declares the said Shri Krishna Avtar, to be disqualified for 
being chosen as and for being a member of either House of Parliament or of the 
Legislative Assembly or Legislative Council of a State for a period of three years 
from the date of this order- [No . UP . LA/ 3 0 /69(lt)).] 


R$ fecVt, 6 IR/kV 197 0 

CTHo Rfo 723 — HR:, fRHklR HRT*T TT HHT0TR fVjHrR 5 tV 7T kHR 

RWf V fall HRHTt, 1969 RfUKRTTfa HTRRH fdVpR V fRH 30 RRlt HR fWiR 
% pRkd HT% RnftRR; ssft f^T 5RRTT, k d IHV HR RnRR 

Rjfk , kfHT IJHRRTR (do Ro ) Rk trkfdfRR RfwfRHH, 19 51 HHT RTf* R 

f Vr Vf rra ?kkR srk kVhR RVf r Vft Vhtt diPin rV ir rhhir | ; 

2. Vk, HR:, RdR HRk^RRT fR, RtV'R: Ht, HRff fRRHHiRHT 

V knj Vk '+'1 <H RRHI fVlT | ?fk fWfRR V RlR R HR HHTHR 

iRT| fV 3 rV HTR w RRHiRRT V kk Vff wkl RRH HT RlqlfRR ; 

3, 5fR:, ! HR, RHR SfftrfRRH Vt RTTT 1 0-R V c ,J l if fER J NR t RRlH SRI WT 

Sft TOT Vt HHR V HtVf RRf t % fV^ff Vt RR V HT fV# TTR Vf fROTR RRT 
RRRT fHRTR RkR^ V HHTR Vk fk V kit? HR RtVr Vf di , 0<a % cftH HR Vt 

TTRRfR V fRH[ fRTf^R VtfRR HRRT^ I 

[r° Ro Ro-fRo Ro/30/69(l0).] 
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S-O. 724 — -Whereas the Election Commission is satisfied that Shri Munshi 
Singh, R/o village Sondhati, Post Ofllce Bahjol, District Moradabad (Uttar PradeBh), 
a contesting candidate for mid-term general election held in February, 1969 to 
the Uttar Pradesh Legislative Assembly from 30-Bahjoi Assembly Constituency, 
has failed to lodge an account of his election expenses as required by the Re- 
presentation of the People Act, 1951, and the Rules made thereunder; 

2- And whereas, the said candidate even after due notice has not given any 
reason or explanation for the failure and the Election Commission is satisfied that 
he has no good reason or justification for such failure; 

3, Now, therefore, in pursuance of section 10A of the said Act, the Election 
Commission hereby declares the said Shri Munshi Singh, to be disqualified for 
being chosen as and for being a member of either House of Parliament or of the 
Legislative Assembly or Legislative Council of a State for a period ol' three years 
from the date of this order. 

LNo. UP-LA/30/69 (11).] 


tTJTo T(]o 724- — m: f^R^FT STRUT TT RtmiFT ft W t % OTT TOT faRR 
ART % fad TT'dfr, 1 9 6 9 if ?rr RTRTOr % fair 30 — TiFUtTOT 

It faqfRVT Wsk Wt NT fRf , fwift BUT IUEFT, faHT 

RIFfRK (Ho STo ), -UT nfdfdf'JdT ITfirfRtPT, 1951 OTT TiffR TTP/ fitr $nj 

N^tfsur wt s^ri aprt Nt %nt thtT Jr with if f ; 

2. for^TT *ft WTRtSR WTTORT 

% fTOT TOTE 5FRT Rift f?RT fiTT | srYc (-RUR RFTFT aRT qf RRTRFT 

ft wt f% ^r% wt sir wtert Y far tY* Trfer tote tt RFftfRur R^tl ; 

3. *FT:, ?R, ?tFr1wT Tf RRT 1 0-T Y SFJWfi if f-idH'd SiTTFT 5PT ^Et 

itttfqftfiTf TtiriR%dmiRRfiTit fwr r *fi % qi ftifr thr tt Yuer mu tot 
%TR ifUR % IRUT t Ft T tud gR vt dTttw R dtR Tt TOfRfa 

% fdTffcl RtfarT TUrTT | I 

[Ro tjo Jo-ffo Ro/30/69( 1 1)-] 


S.O. 725. — Whereas the Election Commission is satisfied that Shri Sukh Lai, 
R/o Fakka Katra, Aonla, District Bareilly, Uttar Pradesh, a contesting candidate 
for mid-term general election held in February, 1969 to the Uttar Pradesh Legis- 
lative Assembly from 48-Aonla (SC) Assembly Constituency, has failed to lodge an 
account of his election expenses as required by the Representation of the People 
Act, 1951, and the Rules made thereunder; 

2. And whereas, the said candidate even after due notice has not given any 
reason or explanation for the failure and the Election Commission is satisfied that 
he has no good reason or justification for such failure; 

3- Now, therefore, in pursuance of section 1QA of the said Act, the Election 
Commission hereby declares the said Shri Sukh La], to be disqualified for being 
chosen as and for being a member of either House of Parliament or of the Legis- 
lative Assembly or Legislative Council of a State for a period of three years from 
the date of this order. 


[No. UP-LA/ 48/69(12).] 
By Order, 

A. N. SEN, Secy- 
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725- — w:, wrfttT w tuttort ift wt| tft UrR w?r fawn urn 

% fftv T>"urft, 1969 ^ grr fwm % fftt[ 48-wfaftT (wt° w° ) idtt 

E r VbH sfa ft fwfw Hf ft g^fttwR «fr eoruh, fftwrftt mr *pztt vfwrr, fwn 
gftftY, rut wftw, ftfar srfftfftfftw #fw, 1951 ^rr wr* ^ fftvftf gm w*rr 
scr^rfetTcT Wrft fftwfw stuff W ftYftw wft ft WHWr T| | I 

2. site, W:, 3W ^hY^IT ft uft ^FTT far wft R ftft, TOt W tiB4>Hdl 

% f??rat Tfrf rtw m^i FRftftTTW dfi font wk fftnw wrftRr w m eetetft ?ft wt t 

fY> 'dtift 9TR ^R WRURdT % fRT[ ®fft^ t T z rf lc cT =h I <. IJ l RT Fjpfff^RTI R^ t i 

3 . war:, wr, gw wfaforw ift wm 1 o-n % w^rur ft fftftrw wnfftr ee-ert 
gw »tfr Rft rrr % fttftf ft ft fwft wt rrt % rt fwft ttw Eft fftwrR rwt wwrt 
fwr 'rfftw % rrpt wft wrft wk ^tft % fftq: sr wrftg Eft rpYit ft ftRr w tft WRPTfw 
% fftq; fftrfp wrfftcT tot | i 

[fto ^o Ro-ffto Wo/48/69( 12).] 

Wlftw ft, 

l[o l(Ro ftn, RfWRT • 


MINISTRY OF LAW 
(Legislative Department) 

New Delhi, the 18th February 1970 

8.0. 726 In pursuance of section 20 of the Presidential and Vice-Presidential 

Elections Act. 1952 (31 of 1952), the Central Government hereby publishes the order 
made on the 18th December, 1969 by the Supreme Court of India, in Election 
Petition No. 6 of 1969. 

“IN THE SUPREME COURT OF INDIA 
ORIGINAL JURISDICTION 
Election Petition No. 6 or 1909 

[Under Article 71 of the Constitution and Section 14 of the Presidential mid 
Vice-Presidential Elections Act (Act XXXI of 1932) read with Order XXXIX of the 
Supreme Court Rules I960]. 

Shri Hart Vishnu Kamath, son of the late Shri Rama Kamath, 78, 
Western Court, New Delhi — Petitioner. 

Versus 

Shri Gopal Swarup Pathak, Vice-President of India, 6, Maulana Azad Road, 
New Delhi — Respondent . 

18th December, 1969 


CORAM: 

The Hon’ble Mr, Justice S. M. Sikri 
The Hon’ble Mr. Justice J. M, Shelat 
The Hon’ble Mr, Justice V. Bhargava 
The Hon’ble Mr. Justice G. K. Mltter 
The Hon’ble Mr. Justice C. A. Vaidialingam. 
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For the Petitioner, — Mr. Sarjoo Prasad, Senior Advocate (M/s. P. Parameswara 
Rao and K- C. Dua, Advocates with him). 

For the Respondent. — M/s. M. C. Setalvad, N. A, Falkhivala and M. C. Chagla, 
Senior Advocates. (M/s. J. B. Dadachanji, Ravinder Narain and O. C. 
Mathur, Advocates with them). 

For the Election Commission of India and Attorney-General for India . — 
Mr. Jagadish Swaroop. Solicitor-General of India and Dr, L>. M. 
Shinghvi, Senior Advocates (Mr. S. P. Nayar, Advocate with them). 

The Petition above-mentioned being called on for hearing before this Court on 
the 1st day of December 1969 upon hearing Mr. Sarjoo Prasad Counsel for the 
Petitioner Counsel for the Respondent not being called upon to argue this Court 
took time to consider its Judgment and the Petition above-mentioned being called 
on lor Judgment on the 18th December 1969 this Court doth order: (1) That the 
Petition above-mentioned be and the same is hereby dismissed; (2) That the 
Petitioner herein do pay to the Respondent herein Rs. 500 (Rupees five hundred) 
only as his costs of the petition above-mentioned incurred in this Court and this 
Court doth further order that this order be punctually observed and carried into 
execution by all concerned. 

Witness the Hon’ble Mr. Mohammad Hidayatullah, Chief Justice of India at the 
Supreme Court, New Delhi, this the 18th day of December, 1969. 

(Sd.) V. Krishnan. 

Deputy Registrar." 

[NO. 10(2)70-Leg.II. 1 ) 


(fTOt fVdtT) 

dt fSFvfr, 18 'FTdft, 1970 

<TT0 wr° 726- — TT^MdRT sfD - 77T Tfcmpfrir fdd'RM srftjfdqH, 1952 ( 1952 

W 3 1 ) SJTTT 20 % *T, iR3T7 1969 ^ fdd PET 5T5ff R ° 6 if RTTR % 

^TTTFTT STCT 1 8 fdFFdT, 1969 SR fPTT dRT HTtPl JFFiftrd TTcft | ; 

"vTTCcT dd STETRET 

surfRipF ^fy+iPipi 
1969 dft Pdd'ldd *Fdf ffo 6 

(RfdUFT % 71 ^TTTFPT fadR, 1966 % Rl^i?r 39 ^ rt*T 

ifer TRjqdUr sfk rt fdR’hrr srfsrfRJTR ( 1952 tt srfalwr 31 ) dft rttt 

14 % Wtd - ) 

>sfr dfl f^0T TTRR, REdd FPTFT dt TUT 6 7, dH# df fcwft — 

tFdfdlT 

STdTR 

dFTTE FFFT TToT, 6, RtmdT RtMfT XVd, df fewfr — 


srmf 
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18faTWT, 1969 


WOT : 


BFFffT WWjfT S 4Y 1^0 rrqo Tftqrf)' 

•HIHHIt WPPjfd «jtto TT^o tIht 
IfFFfVT riling «fY qYo 
Rl'T'TtT WTWllTr WY %o fwi 

BrwfYq wufYt 5 4t hY° 170 t^fYrwr 

H^faTT ^ SrV ir :— nY ^ 5RTTT, ^U r Z srfaWFTT, ( WfY qYo qT%WT TFT tfK 

%° gw srfawrr vfY rh% rt*t) i] 

SRWff q?Y W T *T ■ E wY WT 0 Tfl o ifYRTTW®', PR 0 ir o q H ^ q pq 1 ?tYt tTTr o ifY o 
TOT, qfW 3 STfWWi I FWt sfYo SRTWTOY, TifFsT TFTq% ?fk sfTo Ht° 

*n<$r, <q fawn *fY 3 ^ ret) 

% fwri=TO ww*i ?rV ntw % ^Tr wtr Yr : *fr wpffar 

TWTT, WW % *T?J-E I f<?l R-i T srV Wo T^fo TTfTo fwi^Y, qfYw SETfffoTWT ’’■ft WT° t fY° 
•ttitTj srfHwrr c 4Y tt'e tttw ) 

^rrm wff i fwwr 1 969 w wr wrrwr % rtwY TRT if % fwj wipr wY th£ t 
wffaF tY 5t> Yr «fY wtk w jjY wY % wq wwiY % wtetYh *p\ 
fwr wrY wtiw wrr i w wwwr Y fwk qr q^wr % fwT jet ww fw *iYt 1 s fYnwr, 

1 969 W RTTTW wff % fwk % frY 5rTg?T fTV WR 1 qr qf ;qrqT<W W^ltf YiTT f : 

(l) WtHd Tpjff Wfa* 'EY WTT TtY 7 q?f WTTSPT ijrfTST # W=fY | ; (2) WTT W-fklT 
^r% wwff ttY vTPTw wff % ^ %■ *-q it 500 ^o (qrr ttT upY) ret W 3% qrr 

KTFTTwr Jr fir qi, wi q? i tiYt ^ wrmHT q? 5fTr 5 ttYtt Yw ? ?dYY wqw arf^RFfr 

5TTT wYtt qr Trwr % wtt mk-h fwrr sfYr fwqiw fqw i 

TTTTT 1 8 fwrqT, 1 9 6 9 Tt T’aWfF fTITW, >Tf fewY B TOT 

>sfY FEpTR f^TTWTWTT % WA I 

?io ^Y° 

gq <r^i<, 

[ffo 10 ( 2 )/ 70 — ^0—2] 

S.o. 727. — 111 pursuance of section 20 of the Presidential and Vice-Presidential 
Elections Act, 1952 (31 of 1952), the Central Government hereby publishes the order 
made on the 1st December, 1969 by the Supreme Court of India, in Election petition 
No. 2 of 1969. 

“IN THE SUPREME COURT OF INDIA 
ORIGINAL JURISDICTION 

Civil Miscellaneous Petition No. 4650 op 1969 
(Application for withdrawal of the Election Petition mentioned below.) 
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In the matter of: 

Election Petition No. 2 or 1969 

(Petition under Article 71 of the Constitution and Part III of the Presidential 
and Vice-Presidential Election Act XXXI of 1952-). 

Charan Lai Sahu, S/o Moti Lai Sahu, Advocate, Raipur, Madhya 
Pradesh — Petitioner. 

Versus 

Shri V. V. Girl, the President of India Rashtrapati Bhawan, New Delhi — 
Respondent. 


1st day of December, 1909. 

CORAM : 

The Hon’ble Mr, Justice S- M, Sikri. 

The Hon’ble Mr. Justice J. M. Shelat. 

The Hon’ble Mr. Justice V. Bhargava, 

The Hon’ble Mr. Justice G. K. Mltter, 

The Hon’ble Mr. Justice C. A, Vaidialingam. 

Petitioner in Person. 

For the Respondent— Mr- A. S. Nambiar, Advocate. 

For the Attorney General for India, Election Commission of India and the 
Returning Officer — Mr. S. P. Nayar, Advocate. 

The Application for withdrawal in the Election Petition above-mentioned being 
called on for orders before this Court on the 1st day of December 1969 upon hearing 
the Petitioner in Person this Court doth order: That the Election Petition above- 
mentioned be and the same is hereby allowed to be withdrawn. 

Witness the Hon’ble Mr. Mohammad Hidayatullah Chief Justice Of India at 
the Supreme Court, New Delhi this the 1st day of December, 1969. 

Deputy Registrar. ’’ 

[No. 10(l)/70-Leg.II.] 

A. S. LOKANATHAN, 
Officer on Special Duty. 

mTo 727 — fdRlRR Rfafaw, 1952 (l952 
tfT 3l) Tft Bin 20 % SFJRTR if, %RftR fRbfJT 1969 & fdRfRR «Fsff R° 2 t RPR % 
R'SRRR IRTRIHR 5PT 1 fefTKIT, 1 969 ’Ft fVRT RRT VRRSflTr tmftid RPfft $ I 

‘'RPR *FT sJWdB ^TRTHR 

virfiirr vftir.rftrrr 


1 9 6 9 l M , dT R 0 4 6 5 0 

Pn'idd ' RTRR vFt % fclR RT^RR) 

1969 «Ft fdqfad R3rf R° 2 % RIR% *1 : 

(nfwR % 7 1 *rtr Tit^rdtd rK fRRTRR Rftrftprrr (1952 

Iff 3l) % RTR 3 % RtftR spff) I 

RTR RTR Rif, RTfRR Rtfft RTR RTf RfRRRRT, TPTJT RER — Spffap 

RRTR 


sft 7 ft „ jfto ffffT, RPR % TP^Rfd, Tl^RfR RTR, Rf ftcvfV — HRPff 


lfRRTRT, 1969 
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TITF : 


OTddtT ^rrzTJjRr sft Fffo mq-o rfrpft 
BT*T'ft ! T PTFTJrfd" s 4t ^ ° UT ° TOTcf 
RFRto riTT^ffr •# afro -eftt 
TTFT’ft 2 ! FTFrijffr J sfl sffo firflT 
KFFTtT rtmrtfa «ft EfVo ir 0 ^frf?PTiT 


iuffUT RTq’ I 

SR7*ff vt «ftT R : — aft ito JTfapTK, STfsTEFTf I 

% JT| r 'iETTrTt NITd % fdTfTd WTlT fcPffl STffafK El *TK % — 'iftE^o 9To 

dm, SfflFIW | 

'ST^RrfddfddJpff % RHT% *f, m*ft ^FT srr*ted 1 f^Pm, 1 9 6 9 spt W ^URTFW 
% rpt% Ni^ff % far sf^ct fr^T ipu i ^sffdir % ®rfRFEr ft R gd sjft % tetri 
nrwrsrq- ^rrE^r du f f% grtnu fddfdd gm u wt tit iftr ud ^rqg ud ^ 
^'Sirsra' crd«?ir<i dr greft | 1 

srnr 1 fdam, 1909 Tt mruEr, af fd?dd a mra % n-w rara^fa 
RRaTir drum % h<tu 1 


aa zfarf^TT' 
[ao io( i)/ 70 -fao- 2 ] 
fjo <*R° qT^priFia, 

,fcn?ta ana wfaarRt 1 


MINISTRY OF HOME AFFAIRS 


New Delhi, the 20 th February 1970 


S-O. 728 — In pursuance of clause (1) of article 239 of the Constitution and in 
partial modification of the notification of the Government of India in the Ministry 
of Home Affairs No- S O. 2993, dated the 18th December, 1901, the President hereby 
directs that the powers and functions of the State Government under section 14 
of the Road Transport Corporations Act, 1950 (64 of 1950) shall, subject to the 

control of the President and until further orders, be also exercised and discharged 
by the Administrator of the Union territory of Tripura within the said Union 
territory- 


LNo- F- 2/2/70-UTL-] 
SHANKAR KAPOOR, Under Secy- 
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fff fcvft, 20 tRTd, 1970 

'tff° SfT° 7 2 8: — — TTfsHErnT ^ 239 % ETRT ( 1 j TT SFjffTT TUT ?C RlT 

WRcf fT’OfiK PWTRff sft srftl^PTT ?ff° 29 93 ffPRT 18 PTR^P:, 

19 01 Tr?itftrT gqtcKuf *fTUr |IT, TPtjqfff t^JiKT fd%U qft^r 

fwr Vjfufaim, 1950 (l9oOTT 64) “Ft ETRT 1 4 % ffRtff 1W ftmdT Tf 

crV-: i^ett tt, t fatrcpr % |tr rmr *rFt 

cPF, fiTJU ^Nf TRff SJeT %STW7T sfKTfft'^TTrr ffff TT^r fftfET wk 

fostfpr fwT i 

[ff° TT° 2/2/70 -flfo^tol^fo] 

W^T WdT flrf^FT I 


MINISTRY OF EXTERNAL AFFAIRS 

New Delhi , 13th February 1970 

S.O. 729 — In pursuance of rule 5 of the Indian Foreign Service, Branch ‘B’ 
(Recruitment, Cadre, Seniority and Promotion) Rules, 1864, the Central Govern- 
ment, In consultation with the Union Public Service Commission, hereby m B lreo 
the following regulations further to amend the Indian Foreign Service, Branch ‘B’ 
(Departmental Promotion Committees and Establishment Boards) Regulations, 
1965, namely: — 

1. (1) These regulations may be called the Indian Foreign Service, Branch ‘B* 
(Departmental Promotion Committees and Establishment Boards) Amendment 
Regulations, 1970. 

(2) They shall be deemed to have come into force on the eighteenth day of 
September 1969. 

2. In the Indian Foreign Service, Branch ‘B’ (Departmental Promotion Com- 
mittees and Establishment Boards) Regulations, 1965, in regulation 3, in item (1) — 

(i) in clause ( 1 ), for sub-clause (a) the following sub-clause shall be substi- 
tuted, namely: — 

“(a) The Additional Secretary or a Joint Secretary in the Administration 
Division and two Joint Secretaries, or Officers on Special Duty of 
rank not lower than that of Director, or Directors in the Ministry of 
External Affairs”; 

(ii) in clause (i), for sub-clause (b) the following sub-clause shall be substi- 
tuted, namely: — 

"(b) a Joint Secretary, or an Officer on Special Duty of rank not lower than 
that of Director, or a Director in the Ministry of Foreign Trade and 
Supply.” 

(iii) For clause (iv), the following clause shall be substituted, namely: — 
“(iv) In matters where the Commission is associated under regulation 5 

the Chairman or a Member of the Commission so associated shall 
preside over the Committee, and the Committee shall on such occasion 
consist only of officers of the rank of Joint Secretary or above. In 
other cases, the Additional Secretary, if present, shall preside, other- 
wise the senior-most Joint Secretary present shall preside.” 


Explanatory Memorandum 

Under the Indian Foreign Service, Branch ‘B’ (Departmental Promotion Com- 
mittees and Establishment Boards) Regulations, 1965, as in force prior to the 
amendments notified above, the “Senior Committee” consisted of: — 

(i) The Additional Secretary or a Joint Secretary in the Administration 
Division and two other Joint Secretaries in the Ministry of External 
Affairs, and 
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(ii) a Joint Secretary in the Ministry of Commerce who, in practice, was the 
head of the Administration Division of that Ministry, 

2 . The Joint Secretary in charge of the Administration Division of the Ministry 
of Commerce (redesignated as Ministry of Foreign Trade) was transferred abroad 
in 1989 and instead of another Joint Secretary, an officer whose rank could be 
treated as above that of Director, and below that of Joint Secretary, was appointed 
to be in charge of the Administration Division of that Ministry with the designa- 
tion “Officer an Special Duty’’ and he was nominated to the aforesaid Senior Com- 
mittee in place of the previous member from the Ministry of Foreign Trade. It 
was observed in this connection that Directors as well as Joint Secretaries were 
Heads of Divisions, and that the said Officer on Special Duty who was the head 
of the Administration Division of the Ministry of Foreign Trade, was senior 
enough for the purpose of the duties and responsibilities of the Committee where 
the Committee was concerned with matters relating to Class II personnel. It was 
therefore decided that reconstitution of the Committee accordingly, and necessary 
amendments to the Regulations mentioned above, would be appropriate. The 
proeess of the amendments involved some time to complete, but as the work of 
the Committee could not be delayed in the meantime, the Committee wa s authorised 
to function with its membership reconstituted as stated above. To provide statu- 
tory ratification to the work of the said Committee in the circumstances, it is 
necessary to give retrospective effect to the regulations introduced by the above 
notification. This docs not prejudicially affect any one. 

[No. 13/GA/70.]! 

BHOJ RAJ, Under Secy. 


13 TT 7 ^ 1 97 0 

PfTo wto 729’. — ’ffTTffET fd^t itffT, WffJT V (ffTcft, fffrffffl' sflT TUfffff) 
Iwr, 1964 s % train'd mr srrrtff *r TJTffuf ^ntu, 

■ ff r bfr r wrerr V (frwftff TWafr ^ fftr) 

196 5 t % fffrr ffffffWT sftj ffffpft fi, ffffT : 

1. ( l) ^ ^Tffr, 5TF3T V (fTfrpftq- 

fffspftsrry) ffafrerr f^wt, 1970 ’ 3 ft tjt tt 1 

( 2 ) % 1 969%f J Tff*ff , 'ffra' ff Tnj fUW ffTjfrr I 

2. ¥TRrftff fw^r RffT, WP3T V (fffWttT T^PFrfJT fffffffftIT Itfpf fffWTt fit*) 

.'IrPm, 1 96 5 % fwfaw 3 ^ or tiw ( 1 ) — 

( l) STITT ( l) if, TT-THT (jf) % T 7 ’ fWHPiRsid TT-tTPT urT ffffnft, 

WT : — 

"(fif) ffSTTffff STffFT TT SjffJ ST*TfiT fftT fft RffW 

STffJT fffffTT fffff fff^W ?T ff fit. WIT 

ffffEUT St 

( 2 ) HTU ( 1 ) ff, TT-fflTT (*?) % FTtff TT faTfffffforff TT-TFT fitTOt, 

TW : — 

“( 73 -) tTWT fffsrTtffEFRt fffffTT fiTf ff fftffT ff fit, 

STfffiT WTRT scftfi ffffTT I 
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( 3) STPT ( 4) % WTPT qr fa H fa fad aTO TO) W ; — 

"(4) faFTBTWt JrfafaER 5 % TOdHcT TOTET fit, 

?rsw tort ^ toto kr ft, ^rTirf^T kt tototet tort kk rrir 

•j-wff to irfirfFr Jr totet Efro ?rk tor rto % to? % EfsrTO 

d) TOR J ETTOff if, 'i-T TO TOTO qfTOr TOFTO FEE ET TO TOTOETT 

kkE totot kt TO qfkTOpr reft qfro t-tIto h fee to etotoet 
qkro 1 ” 


aFTTOrw sqqrr 

TOTOltE faTOT kTO, 7TE3T k’ (fTOTEfET ETRfd EfafTOE ?fk farorf) ET?) f#T- 
TOT, 1 96 5 % TOcEH fk fk E TOETTO srfqTjfqE ERSET! *r EET Jr, ETO eWe’ 

Jr fqrqfqlw ftk k : — 

(i) toetoteeet TOETOEfro ETOTTOf etoe eFto eet faror kError 

% <*T WTO TOJTE EfTO, wk 

(ii) qTki^qirqraq qrrqftt etoe Efro kr totot 7 etoteetee % ejeee 
totoe to tote rfr i 

2 . Erfarro ettee (from er toe to; ee frost wrrqrz ’m fror wr f, ) 
T e?itee toer % toeepcT ettt EfarE to i.96 9 E rorEFErok tot e t fTEffqt 
ffzpFTEkrq qff roro totee Efrorkf toeeeetto % rorraETOEFTTO toeer) 
frojro f%ET tot farEro TOrf froro e eto tfk e^te Efro Jr EkrEwr ETErorr ro 
sfk eeto toete faroTfrokt rorr eto eet Ek frow stort 7 etoto % etot ere " : 
toft qr ew srro qMr Jr eftor frorr tot «rr i w ERf Jr to faER fror tot f 
toeft toe qq=rq qfqq >ft q'r^ f eT?: fqqw qr sfk m fqqqrfaTrrk kr i% Me 
sqrqiT qqnrq % qqmq qqrq qq qr, se qkrfq % qrqf qk rrrfkqi % qkrqq n 

qrrq?t ^ qq fqr qka fj-frq qkr % qkqrfkt % eref q rfr TqfEtr qrr fqnfq 

fkqT w % qkrfq qrr qqqqrr qqq^q qqqqq Mikrqr qwrerr qrrqr 

skr T^TT I qTr'raq qrk r qq- qTTq- ^7T firq Jr fW fRq qq qqr. Efqrq, qffr 
flfJrfq%qrR Jr fq^q %qT ^ qr Bfqfq T> : rqr-; qfjEp" fkrr qrr 1% 
q?r ^"T Jr 'jqqfkr qqRET % er wtht qqq i qkrk % qqq 

?pt Eikrftjqr qjqqqq qrR % fk^ qfkpqfkrr k qs 'mn^+ s 1% TEf qq qrfa^qqr 
aTOj^T’J kk qq fqfqqrff kt gk RTfk q’TFT k) r 4Tf( I JE Tr kkt E 7 " qfqTE q'TTq 
qpfV q?qr i 

[kqqT 13/qTE/70] 

TO tot, wr 7 q%q 


MINISTRY OF FINANCE 
(Department of Banking) 

New Delhi, the 1th February 1970 

S O. 730 — In exercise of the powers conferred by section, 53 of the Bantang 
Regulation Act, 1949 (10 of 1949), the Central Government, on the recommendation 
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of the Reserve Bank of India, hereby declares that the provisions of Note (f) 
appended to Form “A” in the Third Schedule to the said Act shall not apply in 
respect of the balance sheet as at the 31st December, 1969 to the State Bank of 
India, any banking institution notified under section 51 of the said Act, the corres- 
ponding new banks constituted under section 3 of the Banking Companies (Acquisi- 
tion and Xiansier of Undertakings) Act, 1969, and any banking company which, 
when the value shown in the inner column against any of the sub-heads _(ii), (iii), 
iiv) and (v) of item 4 on the Property and Assets side of the said Form exceeds the 
market value of the investments under that sub-head, shows separately within 
brackets the market value of the investments under that sub-head. 

[No. F. 15(2)-BC/70.) 


New Delhi , the 10 th February 1970 

S-O. 731. — In exercise of the powers conferred by section 53 of the Banking 
Regulation Act, 1949 (10 of 1949), the Central Government, on the recommendation 
of the Reserve Bank of India, hereby declares that the provisions of section 9 of the 
said Act shall not apply, till the 3rd January 1971, to the Punjab Co-operative Bank 
Ltd., Amritsar, in respect of one shop held by it at Rupar. 

[No. F. 15(3)-BC/68.1 


New Delhi, the 20 th February 1970 

S-O. 732. — Whereas onn an application made by the Reserve Bank of India 
under sub-section (1) of section 45 of the Banking Regulation Act, 1949 (10 of 
1949) the Central Government has made, under sub-section (2) of the said section 
49, an order of moratorium in respect if the National Bank of Lahore Limited, 
Delhi. 

And whereas the Reserve Bank of India in exercise of the powers conferred 
by sub-section (4) of section 45 of the said Act has prepared a scheme for the 
amalgamation of the National Bank of Lahore Limited, Delhi, with the State Bank 
of India. 

And whereas the Reserve Bank after having sent the said scheme in draft to the 
banks concerned in accordance with the provisions of sub-section (6) of the said 
section and after having considered the suggestions and objections received in 
regard to the said scheme has modified that scheme and forwarded it to the 
Central Government for sanction. 

Now, therefore, in exercise of the powers conferred by sub-section (7) of section 
45 of the said Act, the Central Government hereby sanctions the scheme on, and 
subject, to the terms and conditions hereinafter mentioned. 

(1) The National Bank of Lahore Limited shall be the transferor bank and the 
State Bank of India shall be the transferee bank. 

(2) As from the date which the Central Government may specify under sub- 
section (7) of section 45 of the said Act (hereinafter referred to as the prescribed 
date), all rights, powers, claims, demands, interests, authorities, privileges, 
benefits, assets and properties of the transferor bank, movable and immovable, 
including premises subject to all incidents of tenure and to the rents and other 
sums of money and covenants reserved by or contained in the leases or agreements 
under which they are held, all office furniture, loose equipment, plant, apparatus 
and appliances, books, papers, stocks of stationery, other stocks and stores, all 
investments in stocks, shares and securities, all bills receivable in hand and in 
transit, all cash in hand and on current or deposit account (including money at 
call or short notice) with banks, bullion; all book debts, mortgage debts and other 
debts with the benefit of securities, or any guarantee therefor, all other, if any, 
property rights and assets of every description including all rights of action and 
benefit of all guarantees in connection with the business of the transferor bank 
shall, subject to the other provisions of this scheme, stand transferred to, and 
become the properties and assets of, the transferee bank, and as from the prescribed 
date all the liabilities, duties and obligations of the transferor bank shall be and 
shall become the liabilities, duties and obligations of the transferee bank to the 
extent and in the manner provided hereinafter. 

Without prejudice to the generality of the foregoing provisions, all contracts, 
deeds, bonds, agreements, power of attorney grants of legal representation and 
other instruments of whatever nature subsisting or having effect immediately 
before the prescribed date shall be effective to the extent and in the manner here- 
inafter provided against or in favour of the transferee bank and may be acted upon 
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as if Instead of the transferor bank the transferee bank had been a party thereto 
or as if they had been issued in favour of the transferee bank. 

If on the prescribed date any suit, appeal or other legal proceedings of whatever 
nature by or against the transferor bank is ponding, the same shall not abate, or 
be discontinued or be in any way prejudicially affected, but shall subject to the 
other provisions of this scheme, be prosecuted and enforced by or against the 
transferee bank. 

If according to the laws of any country outside India the provisions of this 
scheme, by themselves, are not effective to transfer or vest any asset or liability 
situated In that country which forms part of th e undertaking of the transferor 
bank to or in the transferee bank, the affairs of the transferor bank in relation 
to such asset or liability shall, on the prescribed date, stand entrusted to the chief 
executive officer for the time being of the transferee bank and the chief executive 
officer may exercise all powers and do all such acts and things as would have been 
exercised or done by the transferor bank for the purpose of effectively winding 
up Its affairs. The chief executive officer shall take all such steps as may be 
required by the laws of any such country, outside India for the purpose of effecting 
such transfer or vesting and in connection therewith the chief executive officer 
may, either himself or through any person authorised by him In this behalf, realise 
any asset or discharge any liability of the transferor bank and transfer the n»* 
proceeds thereof to the transferee bank. 

(3) The books of the transferor bank shall be closed and balanced and balance 
sheets prepared in the first Instance as at the close of business on the 10th 
January 1070 and thereafter as at the close of business on the date immediately 
preceding the prescribed date and the balance-sheets shall be got audited and 
certified by a chartered accountant or a firm of chartered accountants approved or 
nominated by the Reserve Bank of India for the purpose. 

A copv each of the balance-sheets of the transferor bank prepared In accordance 
with the" provisions of the foregoing paragraph, shall be filed by the transferor 
bank with the Registrar of Companies as soon as possible after It has been received 
and thereafter the transferor bank shall not be required to prepare balance-sheets 
or profits and loss accounts, or to lay the same hetore its members or file copies 
thereof with the Registrar of Companies or to hold any annual general meeting 
for the purpose of considering the balance-sheet and accounts or for any other 
purpose or to comply with the provisions of section 159 of the Companies Act, 
1956 (1 of 1956), and it shall not thereafter be necessary for the Board of Directors 
of the transferor bank to meet as required by section 285 of that Act. 

(41 I. The transferee bank shall, in consultation with the transferor bank, value 
the property and assets and reckon the liabilities of the transferor bank In accord- 
ance with the following provisions, namely. — 

(a) investments including Government securities shall be valued at the 

market rates prevailing on the day immediately preceding the prescribed 
date : 

Provided that th e securities of the Central Government such as Post Office 
Certificates, Treasury Savings Deposit Certificates and any other securi- 
ties or certificates Issued under the small savings scheme of the Central 
Government shall be valued at their face value or the encashable value 
as on the said date, whichever is higher; 

(b) where the market value of any Government security such as the Zamindari 

Abolition Bonds or other similar security in respect of which the 
principal is payable in instalments is not ascertainable or Is, for any 
reason, not considered as reflecting the fair value thereof or as other- 
wise appropriate, the security shall be valued at such an amount as Is 
considered reasonable having regard to the instalments of principal 
and interest remaining to be paid, the period during which such 
instalments are payable, the yield of any security issued by the Govern- 
ment to which the security pertains and having the same or approxi- 
mately the same maturity, and other relevant factors; 

(c) where the market value of any security, share, debenture, bond o r other 

investment Is not considered reasonable by reason of its having been 
affected by abnormal factors, the Investment may be valued on the basis 
of its average market value over any reasonable period; 
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(d) where the market value of any security, share, debenture, bond or other 

investment Is not ascertainable, only such value, if any, shall he taken 
into account as is considered reasonable, having regard to the financial 
position of the issuing concern, the dividends paid by it during the 
preceding five years and other relevant factors; 

(e) premises and all other Immovable properties and any assets acquired in 

satisfaction of claims shall be valued at their market value; 

(f) furniture and fixtures, stationery in stock and other assets, If any, shall 

be valued at the written down value as per books or the realisable 
value as may be considered reasonable; 

(g) advances including bills purchased and discounted, book debts and sundry 

assets, will be scrutinised by the transferee bank and the securities, 
including guarantees, held as cover therefor examined and verified by 
the transferee bank. Thereafter, the advances, including portions 
thereof, will be classified into two categories, namely, “Advances 
considered good and readily realisable” and “Advances considered not 
readily realisable and/or bad or doubtful of recovery”; 

(h) the unrealised assets of the Prabhat Bank Limited, amalgamated with the 

transferor bank, shall be valued according to the scheme of amalgama- 
tion of the Prabhat Bank Limited with the transferor, bank sanctioned 
by the Central Government by the notification of the Government of 
India In the Ministry of Finance (Department of Economic. Affairs) 
No, F. 4(100)-BC/60, dated the 20th February, 1961. 

II. Liabilities for purposes of this scheme shall include all contingent liabilities 
which the transferee bank may reasonably be expected or required to meet out of 
its own resources on or after the prescribed date. 

III. Where the valuation of any asset cannot be determined on the prescribed 
date, it may, with the approval of the Reserve Bank of India, be treated partly or 
wholly as an asset realisable at a later date. 

In the event of any disagreement between the transferee bank and the transferor 
bank as regards the valuation of any assets or the classification of any advance 
or the determination of any liability, the matter shall be referred to the Reserve 
Bank of India, whose opinion shall be final; 

Provided that until such an opinion is received, the valuation of the item or 
portion thereof by the transferee bank shall provisionally be adopted 
for the purpose of this scheme. 

It shall be competent for the Reserve Bank in the event of its becoming necessary 
to do so, to obtain such technical advice as it may consider to be appropriate in 
connection with the valuation of any such item of asset or determination of any 
such item of liability, and the cost of obtaining such advice shall be payable In full 
out of the assets of the transferor bank. 

The valuation of the assets and the determination of the liabilities in accordance 
with the foregoing provisions shall be binding on both the banks and the members 
and creditors thereof. 

(5) In consideration of the transfer of the property and the assets of the 
transferor bank to the transferee bank the transferee bank shall discharge the 
liabilities of the transferor bank to the extent mentioned in this and the following 
clauses, namely : — 

(a) any sums deposited by any employee of the transferor bank with that 
bank as staff security deposits together with Interest, if any, accrued 
thereon up to the prescribed date and ail other outside liabilities as 
on the prescribed date excluding deposits shall be paid or provided for 
in full. 


Explanation . — For the purposes of this clause, interest payable on a deposit up 
to the prescribed date shall be regarded as part of the concerned deposit; 

(b) In respect of every saving bank account or current account cr any other 
deposit including a fixed deposit, cash certificate, monthly deposit, 
deposit payable at call or short notice or any other deposit by whatever 
name called with the transferor bank and every other account not 
covered by clause (a), including interest to the extent payable under 
this scheme, the transferee bank shall open with itself on the prescribed 
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date a corresponding and similar account In the name of the respective 
holder(s) thereof crediting thereto the pro rata share available In 
respect of each of the accounts out of the assets referred to in paragraph 
(4} us valued for the purposes of this scheme on the prescribed date, 
after excluding from the said assets as so valued the advances consi- 
dered not readily realisable or bad or doubtful of recovery, any asset 
or portion of an asset not valued on the prescribed date and any 
amount needed for the payments or provisions mentioned at clause (a) 
above and after adding to the said assets as so valued the aggregate 
amount of the payments made in terms of clause (a)(i) of paragraph 
2 of the moratorium order dated the 9th January, 1970, Issued to the 
transferor bank. 

Provided that any payment made from a deposit account on or alter the 
11th January, 1970, and before the prescribed date, shall be reckoned 
towards the amount to be credited under this clause and, accordingly 
the amount to be credited shall be the pro rata share Jess the amount 
of such payment. 

Provided further that where the transferee bank entertains a reasonable 
doubt about the correctness of the entries made in any particular 
account it may, with the approval of the Reserve Bank, withhold the 
credit to be made In that account in terms of this clause till the 
Transferee bank is able to ascertain the correct balance in such 
account. 


Explanation.-— The term ‘pro rata' shall, Insofar as It occurs in this paragraph, 
■mean In proportion to the respective amounts remaining due as at the close of 
'business on the 10th January 1970 (inclusive of interest payable up to that date) 
.and shall, insofar a3 It occurs elsewhere in this scheme, mean ‘in proportion to the 
irespective amounts remaining due aL the time of the payment or distribution; 

(c) after the credits referred to In clause (b) above have been afforded, the 
transferee bank shall, with the least possible delay but in any case 
not later than three months from the prescribed date, furnish to the 
Deposit Insurance Corporation established under the Deposit Insurance 
Corporation Act, 1901 (47 of 1901), (hereinafter referred to as the 
Corporation) a list complying in all respects with the requirements of 
sub-section (1) of section 18 of that Act and thereafter whenever 
amounts referred to i n sub-section (2) of section 18 of that Act are 
received from the Corporation, the transferee bank shall credit each of 
the accounts referred to in clause (b) above, within seven day s from 
the date or dates on which the amounts are received, to the extent of 
the sums due to that account in accordance with sub-sectiop (2) of 
section 18 of that Act: 

Provided that — 

(1) if any account referred to in clause (b) has been closed or has matured 
for payment at the time when any amount for credit to that account 
is received from the Corporation, the payment to the person entitled 
to the said amount shall be made by the transferee bank in cash; 

(ii) in case the person entitled to any amount referred t t > in clause (b) 
cannot be found or is not readily traceable, provision for the amount 
due to such person shall be made and accounted for separately on the 
books of the Corporation itself and it shall not be necessary for the 
Corporation to pay the amounts to the transferee bank unless the 
person entitled to the amount is found or traced and the Corporation 
has decided to make the payment in respect of that person through 
the transferee bank; 

(d) on the prescribed date, the entire amount of the paid-up capital and 
reserves of the transferor bank shall be treated as provision for bad and 
doubtful debts and depreciation in other assets of the transferer bank 
and the rights of the members of the transferor bank shall, in relation 
to the transferee bank, be as provided for in paragraph (6) below. 

<6) In respect of — 

(a) every account mentioned In clause (b) of the preceding paragraph, the 
balance in the account, if any, remaining uncredited in terms of that 
clause and clause (c) and 
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(b) every share In the transferor bank, the amount of which was treated as- 
paid up towards share capital by or on behalf of each share-holder 
immediately before the prescribed date and/or the amount paid on 
account of the calls made by the transferee bank in pursuance of clause 
(i) below 

shall be treated as a collection account and shall be entered as such in the books 
of the transferee bank and payments against the account shall be made in the- 
following manner, namely. 

(i) (a) the transferee bank shall call upon every person who on the prescribed 

date was registered as the holder of a share in the transferor bank- 
lot would have been entitled to be so registered) to pay within three 
months from such date or dates as may be specified, the uncalled amount 
remaining unpaid by him in respect of such shares and the calls in. 
arrears, If any; 

(b) the transferee bank shall take all available steps having regard to the 
circumstances of each case to demand and enforce the payment of the 
amounts due under clause (a) together with interest at six per cent, 
per annum for the period of the default; 

(ii) the transferee bank shall, in respect of the advances, bills purchased and 

discounted, book debts and sundry debts and other assets, which are 
classified as “Advances considered not readily realisable and/or bad or 
doubtful of recovery”, or which are o r may be realisable wholly or 
partly after the prescribed date in terms of paragraph (4) above, take 
all available steps having regard to the circumstances of each case to 
demand and enforce payment, provided, however, that if the amount 
of a debt or asset exceeds Rs. 5,000, the transferee bank shall not, 
except with the approval of the Reserve Bank of India; 

(a) enter into a compromise or arrangement with the debtor or any other 

person or write off any such debt or asset; 

(b) sell or otherwise dispose of any securities transferred to it or any asset 

taken over by it; 

(til) the transferee bank shall. In addition, take all available steps having 
regard to the circumstances of each case to demand and enforce the 
payment of the amounts, if any, awarded as damages by the High Court 
against any promoter, director, manager or other officer of the transferor 
bank under section 45L of the Banking Regulation Act, 1949, read with 
section 45H thereof and also with section 543 of the Companies Act, 
1956 (1 of I960); 

(iv) the transferee hank may, out of the realisations effected by it on account 

of the items mentioned In clauses (i), (il) and (ill) above, make payment 
or provision in respect of any contingent liability to the extent that 
the provision made therefor under paragraph f5)(a) proves to be 
inadequate, as also with the prior approval of . Reserve Bank, in 
respect of any liability whether contingent or abso,.''' which was not 
assessed in terms of paragraph (4) above and has an*-’! or been dis- 
covered on or after the prescribed date; 

(v) the transferee bank shall out of the realisations effected by It on account 

of the items mentioned in clauses (i), (U) and (iii) above after deducting 
therefrom the expenditure incurred for the purpose and, with the 
approval of the Reserve Bank of India, such other expenses as may be 
considered reasonable and the amount, appropriated therefrom in terms 
of clause (iv) above, or out of the balance, if any, which may be 
available from out of the provision in respect of contingent liabilities 
as reckoned for the purposes of this scheme after the extent of such 
liabilities has finally been ascertained, 

(a) pay to the Corporation the amount received by the transferee bank 

from the Corporation under sub-section (2) of section 18 of the 
Deposit Insurance Corporation Act, 1961 (47 of 1961) and the amount, 
If any. provided for by the Corporation; and, 

(b) pay. in the case of depositors in respect of whom no amounts have been 

received by the transferee bank from the Corporation, the amount* 
due in respect of the collection accounts, and in the ease of depositors 
in respect of whom any amount* have been received by the transferee 
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bank from the Corporation or have been provided for by the Corpora- 
tion the balance if any due to them in their collection accounts after 
the amounts due from the said accounts to the Corporation in respect 
of the payment made or provided for by the Corporation have first 
been paid in accordance with the provisions of sub-clause (a) above : 

Provided that the amount due to the Corporation shall, if it becomes necessary 
so to do, be provided for in the books of the transferee bank and be 
paid to the Corporation in the manner specified in clause (d) of regula- 
tion 22 of the Deposit Insurance Corporation General (Regulations, 1961; 

Provided further that the transferee bank shall make the payments referred 
to in clause (b) above, 

(i) if the corresponding or similar account mentioned in clause (b) of 
paragraph (6) has not been closed or has not matured for payment, 
by credit to that account, and 

(il) if the said account has been closed or has matured for payment, In cash; 

(vi) the amounts due to the Corporation in terms of sub-clause (a) of clause 
(v) above and the amounts due to the collection accounts of the 
depositors in terms of sub-clause (b) of that clause shall rank equally 
among themselves, and if they cannot be paid in full shall abate in 
equal proportions; 

,(vii) after the payments referred to in clause (v) of this paragraph have been 
made or provided for in full, the transferee bank shall, out of the 
balance of the amounts referred to in clause (v) which may be available 
to it, make payments pro rata towards the amounts, If any, due to the 
accounts of the former shareholders of the transferor bank; 

Provided that the transferee bank shall give to any person to whom any 
payment may be due under this clause such reasonable notice, not 
exceeding three months and not being less than one month as it may 
consider appropriate of the payment being due, and 

(a) if during the period of this notice a request has not been received in 

writing for the payment of the amount due in cash and if the amount 
of the payment due Is also not less than the highest closing price of 
an ordinary share in the transferee bank as quoted on any recognised 
stock exchange on or immediately before the date on which the notice 
is issued, or where the ordinary share of the transferee bank is not 
quoted on any recognised stock exchange the price of the share as 
determined by the Reserve Bank, the transferee bank shall allot to 
the payee a share or shares In the transferee bank to the extent 
possible and disburse in cash the balance, If any, of the amount 
which may be due; and 

(b) if the conditions mentioned in sub-clause (a) above are not fulfilled the 
transferee bank shall disburse the amount in cash: 

Provided further that the allotment of the shares or the payments aforesaid 
shall in each cases be made before the end of six months from the date 
on which notice of the payment falling due is deemed to have been 
served In accordance with the provisions of this scheme; 

(vlii) the amounts due to the collection accounts referred to in this paragraph 
shall be deemed to be a liability of the transferee bank only to the 
extent provided lor in this scheme; 

<ix) on the expiry of twelve years from the prescribed date or such earlier 
period as the Central Government after consulting the Reserve Bank 
of India may specify for this purpose, any item referred to in clause 
(ii) of this paragraph which may not have been realised by that date 
shall be valued by the transferee bank in consultation with the Reserve 
Bank and the transferee bank shall distribute any amount or amounts 
determined in the light of that valuation after deducting therefrom 
first any sum necessary for meeting the liabilities referred to in clause 
(iv) of this paragraph which may remain unsatisfied as on that date In 
the order and the manner provided in clauses (v), (vi) and (vii) above, 

(x) the transferee bank shall invest such moneys realised on account of items 
mentioned in the preceding clauses (1), (il) and (iii) as are not likely 
to be required by it for immediate payment, in interest bearing deposits 
with itself or with any other bank or banks, in such manner and for 
such periods as may be appropriate having regard to the facts and 
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circumstances of the ease or as the Reserve Bank of India may direct. 
The interest accrued shall be applied for meeting the liabilities referred 
to in clauses (iv), (v), (vij and (vii) in the manner indicated therein. 

(79 For the purposes of allotment to the shareholders of the transferor bank o£ 
shares In the transferee bank in terms of the foregoing paragraphs, 

(I) the transferee bank may issue shares in the manner and to the extent 
specified In this scheme and thereupon the share capital of the 
transferee bank shall, notwithstanding the provisions of any enact- 
ment, regulation or other instrument, be deemed to have been in- 
creased to the extent of the shares which are so issued; or 

(ii) the transferee bank may pay an amount equivalent to the value of the 
shares which are required to be issued in pursuance of the scheme 
to the Reserve Bank of India and thereupon in consideration of the 
amounts so paid, the Reserve Bank of India shall, out of the shares 
held by it in the transferee bank, transfer shares of an equivalent 
amount, for and on account of the shareholders of the transferor 
bank who may be entitled to the allotment of the said shares; 

Provided that the Reserve Bank shall not be called upon to transfer shares 
held by It In the transferee bank, if as a result of the transfer, the 
shares held by it are reduced to less than fifty five per cent of the 
Issued capital of the transferee bank. 

(8) Notwithstanding anything contained in the lcregolng paragraphs, the allot- 
ment of shares under this scheme shall not be made in such a manner that any 
person other than the Reserve Bank of India, a Corporation, an insurer as defined 
In the Insurance Act, 1938 (4 of 1938), a local authority, a co-operative society or a 
trustee of a public or private religious or charitable trust, comes to be registered 
as a shareholder, whether in his own name or jointly with any other person, of 
more than two hundred shares in the transferee bank; and fbr securing the above, 
the number of shares issuable to any person under this scheme, shall, if necessary, 
be reduced proportionately, payment being made in cash instead of in shares to that 
extent. 

(9) Notwithstanding anything to the contrary contained in any contract, express 
or implied, no interest shall accrue on account of a deposit or other liability in any 
account mentioned in paragraphs (5) and (6) after the date of the moratorium 
except in respect of the stall security deposits mentioned in paragraph (5) (a) and 
interest shall be paid only in respect of the new accounts opened with the transferee 
bank in terms of paragraph (5) and credited in accordance with the provisions of 
that or the next succeeding paragraph and only at such rates as the transferee bank 
may allow 

(10) Notwithstanding the aforesaid provisions, the amount realised from the 
assets of the Frabhat Bank Limited under the scheme of amalgamation of that bank 
with the transferor bank as aforesaid shall be utilised by the ransferee bank only 
for discharging he obligation of the transferor bank under the aforesaid scheme. 
The transferee bank shall discharge, to the extent possible, the obligations of the 
transferor bank under the aforesaid scheme, as if the transferee bank; under this 
scheme were the transferee bank under the aforesaid scheme. 

(11) No depositor or other creditor of the transferor bank shall be entitled to 
make any demand against the transferor bank or the transferee bank in respect 
of any liability of the transferor bank to him except to the extent prescribed by 
this scheme . 

(2) No suit or other legal proceedings shall lie against th e Central Government 
the Reserve Bank of India or the transferee or the transferor bank for anything 
which is in good faith done or intended to be done in pursuance of this scheme. 

(13) All the employees of the transferor bank other than those specified in the 
Schedule referred to in the succeeding paragraph shall continue in service and be 
deemed to have been appointed by the transferee bank at the same remuneration 
and on the same terms and coiditlons of service as were applicable to such 
employees immediately before the 11th January 1970; 

Provided that the employees of the transferor bank who have, by notice In 
writing given to the transferor or the transferee bank at any time before the 
expiry of one month next following the date on which this scheme has been 
sanctioned by the Central Government, intimated their intention of not becoming. 
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employees of the transferee bank, shall be entitled to the payment of such com- 
any .- uncier the provisions of the Industrial Disputes Act, 1947 (14 
of 1947) and such pension, gratuity, provident fund and other retirement benefits 
as may be ordinarily admissible under the rules or authorisations of the transferor 
bank immediately before the 11th January 1970; 

Provided further that the transferee bank shall In respect of the employees 
of the transferor bank who are deemed to have been appo'nted as employees of 
the transferee bank be deemed also to have taken over liability for the payment 
of retrenchment compensation in the event of their being retrenched while in the 
service of the transferee bank on the basis that their seivice has been continuous 
and has not been interrupted by their transfer to the transferee bank. 

(14) The persons specified In the Schedule annexed to this scheme shall, on the 
prescribed dale, cease to be the employees of the transferor bank and notwithstand- 
ing anything contained in any law for the time being in force or any agreement or 
contract, the persons so specified shall be entitled to and only to such pension, 
gratuity, provident fund and other retirement benefits as may be ordinarily 
admissible to them under the rules or authorisations of the transferor bank 
Immediately before the 11th January 1970; 

Provided that the compensation, if any, for the loss of employment, go far a 3 
it relates tn the unexplred portion of any contract of service, shall be such and 
only such as may be determined by the Reserve Bank (whose determination in this 
respect shall be final and binding); 

Provided further that nothing herein shall be deemed to prevent the transferee 
bank from re-ernploying any person whose name has been specified In the Schedule 
annexed to this scheme in such capacity and on such terms and conditions as the 
transferee bank may deem fit. 

(15) The transferee bank shall, on the expiry of a period not longer than three 
years from (he date on which this scheme is sanctioned, pay or grant to the 
employees of the transferor bank the some remuneration and the same terms and 
conditions of service as are applicable to the employees of corresponding rank or 
status of the transferee bank subject to the qualifications and experience of the 
said employees of the transferor hank being the same as or equivalent to those 
of such other employees of the transferor bank; 

Provided that if any doubt or difference arises as to whether the qualifications 
or experience of any of the said employees are the same as or equivalent to the 
qualifications and experience of the other employees of corresponding rank or 
status of the transferee bank or as to the procedure or principles to be adopted 
for the fixation of the pay of the employees in the scales of pay of the transferee 
bank, the doubt or difference shall be referred to the Reserve Bank of India whose 
decision thereon shall be final. 

(16) The trustees or administrators of any provident fund constituted for the 
employees of the transferor bank or, as the case may be, the transferor bank 
shall, on or as soon as possible after the orescribed dale, transfer to the trustees 
of the employees provident fund constituted for the transferee bank, or otherwise 
as the transferee bank may direct, all the moneys and investments held In trust 
for the benefit of the employees of the transferor bank, 

Provided that such latter trustees shall net be liable for any deficiency in the 
value of investments, or in respect of any act, neglect, or default done before the 
prescribed date. 

(17) The transferee bank shall submit to the Reserve Bank of India such 
statements and information as may be required by the Reserve Bank of India from 
time to time regarding the implementation of this scheme. 

(18) The transferee bank shall furnish to the shareholders of the transferor 
bank a statement of affairs of the transferor bank in such form and at such 
periodical Intervals as the Reserve Bank of India may specify In this behalf. The 
sending of such statements shall be discontinued when so directed by the Reserve 
Bank. 

(19) Any notice or other communication required to be given by the transferee 
bank shall be considered to be duly given if addressed and sent by pre-paid 
Ordinary post to the addressee at the address registered in the hooks of the 
transferor bank, until a new address is registered in the books of the transferee 
bank, and such notice shall he deemed to be served on the expiry of forty-eight 
hours after it has been posted. Any notice or communication which is of general 
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Interest shall be advertised in addition in one or more daily newspapers which may 
be In circulation at the places where the transferor bank was transacting its 
business. 

(20) If any doubt arises in interpreting any of the provisions of this scheme, 
the matter shall be referred to the Reserve Bank of India and its opinion shall be 
conclusive and binding on both the transferee and transferor banks, and also on 
all the members, depositors and other creditors and employees of each of these 
banks and on any other person having any rights or liability in relation to any 
of these banks, 

(21) If any difficulty arises in giving effect to the provisions of this scheme, the 
Central Government may issue to the transferor and the transferee banks or to 
either of them such directions not inconsistent with the provisions of this scheme 
as may appear to the Central Government, after consulting the Reserve Bank of 
India, to be necessary or appropriate for the purpose of removing the difficulty. 

Schedule attached to and forming part of the scheme for the amalgamation of the 
National Bank of Lahore Ltd. as sanctioned by the Central Government under 
sub-section (7) of section 45 of the Banking Regulation Act, 1949 (10 of 

1949). 


Name of the employee 


Designation in the transferor bank. 


r. Shri Ram Prakash Chopra 
3. Shri Kailash Nath Sharma . 
3. Shri Sant Singh 
4* Shri Mukand Lai 
5- Shri C. L. Gignani. 

6. Shri Piare Lai Arumd 

7. Shri A. P. Rishi 

8. Shri G. M. Kapoor,. 

9. Shri M. L. Budhwar . 
io. Shri M. L. Arora 

It. ShriB.S. Anand 
12. Shri ML. Anand . 


Offg. General Manager, Head Office. 
Secretary , Head Office 
Managern, Head Office 
Manager Head Office 
Manager, Daiya Gani. 

Accountant, Head Office. 
Accountant, Head Office. 
Accountant, Sadar Bazar Branch, 
Manager, Najafgurh Road Branch. 
Assistant Manager, Agra Branch, 
Accountant, Jullundui City Burch, 
Manager, Riahikesh Bunch. 


[No. F. 17(2)BC/70,1 

S.O. 733 — In pursuance of sub-section (7) of section 45 of the Banking Re- 
gulation Act, 1949 (10 of 1949), the Central Government hereby specifies the 23rd 
February, 1970 as the prescribed date in relation to the scheme for the amalga- 
mation of the National Bank of Lahore Limited with the State Bank cf India 
which has been sanctioned by the Central Government under the provisions of the 
said sub-section. 

[No. F. 17(2)-BC/70(i).] 

S.O. 734. — In exercise of the powers conferred by sub-section 2 of section 45 of 
the Banking Regulation Act. 1949 (10 of 1949). and in modification of this Minis- 
try's Notification No. F. 17(2)-BC/70, dated the 9th January, 1970, the Central 
Government hereby directs that the order of moratorium made by it in respect of 
the National Bank of Lahore Limited, Delhi, shall remain in force upto and in- 
cluding the 22nd February, 1970. 

[No. F. 17(2)-BC/70(ii)-] 


S.O. 735. — Whereas a scheme for the amalgamation of the National Bank of 
Lahore Limited with the State Bank of India has been sanctioned by the Central 
Government and the said scheme has come into operation; 


Now therefore, In exercise of the powers conferred by sub-section 12 of section 
45 of the Banking Regulation Act 1949, the Central Government on the recom- 
mendation of the Reserve Bank, hereby directs that in its application to the con- 
duct by the State Bank of India of the business acquired by it from the National 
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Bank of Lahore Limited under section 45 of the said Act, during the period bet- 
ween the 23rd February, 1970 and the 22nd February 1977, both days inclusive: — 

(1) section 33 of the State Bank of India Act, 1955 shall apply as If:— 

(a) clause (i) has been substituted by the following clause namely “(i) the 

advancing and lending of money and the opening of cash credits with 
or without security"; and 

(b) in clause (iv), the words ‘‘upon any of the securities specified in sub- 

clauses (a) to (d) of clause (i)” have been omitted and for the words 
"for or Into any of the other investments above specified” the words 
"for and into any other investments” have been substituted. 

(2) The State Bank shall be exempt from clauses (a) and (c) of sub-section 
<l) of section 34 and clause (a) and sub-clause (il) of clause (b) of sub-section 

(3) of that section, In so far as they preclude the State Bank from— 

(i) Continuing or realising the loans or advances made for a period longer 
than twelve months or made against the security of immovable pro- 
perty; 

(li) Continuing or realising the loans or advances made against any negoti- 
able instrument which does not carry on it the several responsibilities 
of at least tw’o persons or firms unconnected with each other In general 
partnership or does not mature within twelve months of the date of 
the loan or advance. 

(No- F. 17(2)-BC/70(iii).] 
K- YESUKA'fNAiM, Under Secy- 


(Department of Revenue and Insurance) 

Income-Tax 

New Delhi, the 2nd February 1970 

S.O. 736. — In exercise of the powers conferred by clause (b) of sub-section (2) 
of Section SOG of the Income-tax Act. 1961 (43 of 1961), the Central Government 
hereby notifies the under-mentioned temple to be a place of public worship of 
renown throughout the State of Madras for the purpose of the said Section. 

Sri Kamakshi Amman and Sri Ekambaranathaswaml Temple, Sadhuranga- 
patnam, Chingleput, Dlstt. Madras. 


[No- 17/F. No. 176/4/70-IT(AI-] 
L. N. GUPTA, Under Secy 


(Department of Revenue and Insurance) 

Income-Tax 

New Delhi, the 11th February, 1970 

8.0. 737. — It is hereby notified for general information that the institution 
mentioned below has been approved by the Indian Council of Medical Research, 
the ‘‘prescribed authority” for the purposes of clause (ii) , of eub-sectlon (11 of 
Section 35 of the Income-tax Act, 1961 (43 of 1961): 

Institution 

International College of Surgeons, Indian Section, Bombay. 

[No. 19/F. No. 203/2/ 70-IT( All).] 
S- N. NAUTIAL, Dy. Secy. 



1072 the GAZETTE OF INDIA: FEB. 28, 1 970/PHALGUNA 9, 1891 [Part II— 


(Department of Revenue & Insurance) 

New Delhi, the 13th February 1970 

S-O. 738.— In exercise of the powers conferred by clause (j) of sub-section (1) 
of section 27B of the Insurance Act, 1938 (4 of 1938), the Central Government 
hereby declares the debentures issued In 1967 by the Industrial Credit and Invest- 
ment Corporation of India Limited as approved investments for the purposes of the 
above section. 


[No. F, 51(40)-INS.I/69.] 
R. K. MAHAJAN, Dy. Secy- 


f^T RTPTT 

(TTHW W.T jforT f^TTir) 

T* feft, 13 TGRt, 197 0 

Wo WTo 738. — sffaT ITfsrfctR, 1938 ( 1938 TT 4) STRT 27^ Tft \7WPT 
( 1 ) %■ ^ (si) SRT STTcI SrfTTTl W 5pfr>T flT ETTR tivy 

TTTTfttfFr SET TFT 1967^ jitW Tt, 'FEJ'FT ETFJ % 

HTTTFIT % fcHT, ’TTiftfilT WTtriH «ftfw WFit & I 

[tfo 5l(40) srrfo ITTO Too i/69 J 

STF - ® %o TTfri^FT, | 


(Department of Revenue and Insurance) 

Gold Control 

New Delhi, the 18 th February 1970 

S-O- 739. — Whereas an order for the confiscation of certain gold and gold 
c rnaments found in the possession of Shri Nanu Mai s/o Shri Raghunath Parshad, 
of 1431, Maliwara, Delhi was made on the 22nd April, 1965. by Shri Jasjlt Singh, 
the then Collector of Central Excise, Delhi, in case No. 35-Gold/63; 

And whereas on the 21st July, 1965, an appeal was preferred to the Gold Control 
Administrator against the said order of onilscatlon and the said appeal Is pending: 

And whereas the said appeal cannot be heard and disposed of by the said Shri 
Jasjlt Singh, who Is now functioning as the Gold Control Administrator; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 
4, read with section 117, of the Gold (Control) Act, 1968 (45 of 1968), the Central 
Government hereby appoints Shri S. P. Kampani as the Gold Control Administrator 
for the purpose of hearing the said appeal. 


[No. 1/70/F. No. 31/91/65-GCI.] 
P. GOVENDAN NAIR, Secy. 


(Department of Revenue and Insurance) 

New Delhi, the 23 rd February 1970 

S-O. 740. — In exercise of the powers conferred by sub-section (4) of section 4 
of the Gold (Control) Act, 1968 (45 of 1968), I, Jasjlt Singh, the Administrator, 
hereby authorise the persons of and above the rant of Assistant Collector of 
Central Excise to exercise the powers exercisable by me under the provisions of 
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sub-sections (1) and (1A) of section 50 of the said Act relating to suspension and 
cancellation of licences or certificates issued under the said Act and hereby direct 
that the following amendment be made in the notification of the Government of 
India in the Ministry of Finance (Department of Revenue and Insurance) No. S.O, 
4304, dated the 2nd December, 1968, namely: — 

111 the Table below the said notification, for the entry in column (3) against 
Serial No, 5, the entry “sub-sections (1) and (1A) of section 50” shall 
be substituted. 


[No. F. 2/18/70-GC.II.j 
JASJIT SINGH, Administrator. 


OFFICE OF THE ASSTT. COLLECTOR, CUSTOMS AND CENTRAL EXCISE, 

RAMPUR 

NOTICE 

Rampur, the 26th August 1969 
To Whomsoever it may Concern. 

S.O. 741. — Whereas in view of the allegations contained in the enclosed annexure 
It appears that the persons owning the goods mentioned in the annexure had 
contravened the provisions of Section 11(c) (2), clause (a)/(b) of Section 11 D read 
with Section 11 P of the Customs Act, 1962, inasmuch as it is alleged that; — 

(a) the said owners concerned had failed to deliver to the Superintendent of 

Central Excise, Chandausl before acquiring these goods an intimation 
containing the particulars of the place where the seized goods were 
proposed to be kept or stored after their acquisition and immediately 
on their acquisition ho failed to deliver to the said officer a statement 
in relation to the goods in question, and 

(b) the owners concerned had received the goods in question without a voucher 

required under Section 11 F. 

The said owners concerned of the seized goods are hereby required to show cause 
to the Assistant Collector of Central Excise, Rampur why a penalty should not be 
Imposed upon them under Section 112 of the Customs Act, 1962, and why the seized 
goods should not be confiscated under Section lll(P) of the Customs Act, 1962. 

2. The said owners concerned are further directed to produce at the time of 
showing cause all the evidence upon which they intend to rely In support of their 
defence. 

3- The said owners concerned are further requested to state whether they would 
like to avail of the opportunity to be heard in person before the case is adjudicated. 
If no mention Is made about this in their written statement it would be presumed 
that they do not desire a personal hearing. 

4. If no cause is shown against the action proposed to be taken within ten days 
of the receipt of this notice or they do not appear before the adjudicating officer 
when the case is posted for hearing, the case will be decided on merits on the basis 
of evidence already on record without further notice to them. 

Annexure 

In pursuance of an information received by the Circle Officer of 
C. Ex., Chandausi, further Intelligence gathered showed that contraband imported 
goods were brought the passengers coming from Delhi by the Special Sambhal-Delhi- 
Sambhal bus service plying on Mondays. Consequently a squad of Central Excise 
Officers of Chandausi Circle, headed by the Circle Officer of Central Excise, 
Chandausi, conducted a surprise check of Bus No. 3717 returning from Delhi in the 
early hours of 24th June 1969 near the Chaudhry Saral Octroi barrier, at Sajnbbal. 
It Is alleged that during checking of the bus the Excise Officers found one package 
lying in the bus and kept in a rather suspicious manner; that the package was 
kept under watch by the Excise Officers, but none of the passengers handled the 
package which was wrapped in dirty clothes; that on being asked none of the 
passengers or the bus staff claimed it. The package on being taken out and opened 
was said to have contained synthetic fabrics of Japanese origin as detailed at S. No. 
1 to 10 below. Another packet also similarly remained unclaimed. On opening 
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the packet by the Excise Officers it was found to contain sewing needless of Chinese 
Origin, as detailed at SI. No. 11 to 15 below. 


SI. 

No. 

Description of articles recovered 

Quantity 

Approx. 

market 

value 

I. 

Synthetic Fabrics'. 

One piece Terryline worsted ’Indano de luxe’ Black colour with 2j mtrs. 

220/- 

2. 

cheque-Made in England. 

One Roll of Nylon Flat Crape No. 644 Nvlex, made in Japan, 

One roll 

400/- 

3- 

Design and Colour No. 51278. 

Do. 

Design and colour No. P 

25 yds. 

One Roll 

400/- 

4- 

Do. No. 14 

25 yds. 

Do. 

400/- 

5- 

Do. No. 8 

Do. 

400/- 

6. 

Do. No. A 

Do. 

400/- 

T. 

Do. No. K 

Do. 

400/- 

.'8. 

Suiting 1010 Tetrex Piec No. A4420 3454. Polystcr Fabrics 
made in Japan, Colour Steel grey plus bluish. . 

One piece 

700/- 

9- 

Do. 

12 yds. 
Do. 

700/- 

m 

Do. 

Do. 

Do. 

700/- 


Total 4720/- 


Seuring Needles : 


11. Balance Brand No. 1 Made in China . 

12. Do, No. 2 

13 Do. No. 3 

14. Do. No, 4 

15. Do. No. 5 


Total : 


20 packets 

5/- 

No. 50 


Do. 

5/- 

Do. 

5 h 

Do. 

5/- 

10 packets. 


No. 250 

2/50 

22/50 


As these goods appear to have been transported in contravention of the restric- 
tions imposed under Sections 11-C(2) and ll-D(i)(a) read with Section 11-F of the 
Customs Act, 1962, these were seized by the Excise Officers for action under the 
Customs Act, 1962. 

2. These goods were liable to confiscation under Section lll(P) of the said Act 
and the owners thereof were also liable to penal action under Section 112 ibid. 

[C. No. VIII(15)473-Cust./69/T2395-396.] 

RUPINDAR SINGH., 
Assistant Collector, Central Excise. 


OFFICE OF THE COMMISSIONER OF INCOMETAX, MADHYA PRADESH 
NAGPUR & BHANDARA, NAGPUR 

Income-tax 

Nagpur, the 29th November 1969 

S.O. 142 . — In exercise of the powers conferred on him under sub-section (2) of 
Section 124 of the Income-tax Act, 1961 (43 of 1961) and all other powers enabling 
him in this behalf and in partial modification of the Notification No. 23-IT(MP)/69 
dated 4th October, 1969, the Commissioner of Income-tax, M.P., Nagpur and 
Bhandara, Nagpur hereby directs that the Income-tax Officer, Assessment-XII, 
Nagpur shall and the Income-tax Officer, Assessment-I, Nagpur shall not exercise 
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urlsdlction over the areas, persons or classes of persons, incomes or classes of 
ncomes and/or cases or clases of cases shown in column 4 of the Schedule below. 

Schedule 


S. Designation of ITO who Designation of ITO who Jurisdiction 

No. shall exercise jurisdic- shall not exercise juris- 
tion diction' 


12 3 4 


I. Incometax Officer Assess- Incometax Officer Assess- All persons within tire areas 
ment-XII, Nagpur. ment-I, Nagpur, comprising of Nagpur district 

excluding Municipal Cor- 
poration limits of Nagpur. 

(i) whose last assessed income 
as determined by the ITO 
before 1-4-67 exceeded Ra. 
I5,ooo/-or 

(ii) where no assessment w has 
been made till 31-3-67 but 
a return has been filed before 
1-4-67, the total incomeasper 
any such return exceeds Rs. 
15,000 /- or 

(iii) where no assessment has 

been made till 31-3-67 ahd 
no return has been filed 
before 1-4-67, the first return 
filed after 31-3-67 

declares a total income ex- 
ceeding Rs. 15,000/-. 


This Notification shall take effect from 8th December 1969. 

[No, 37-IT(MP)/G9.] 

Nagpur, the 26th December 1969 

S.O. 713 In exercise of the powers conferred on him by sub-section (1) of 

section 124 of the Income-tnx Act, 1961 (43 of 1901) and all other powers enabling 
him In this behalf and in partial modification of the Notification 48-ITCMP) /68, 
dated 8th December, 1968, the Commissioner of Income-tax, MP-, Nagpur and 
Bhandara, Nagpur hereby directs that the Income-tax Officer mentioned In column 

2 of the schedule herebelow shall and the Income-tax Officer mentioned in column 

3 of the schedule herebelow shall not exercise the powers of an Income-tax Officer 
in respect of the areas, persons or classes of persons, cases or classes of cases 
shown in column 4 of the schedule below. 

Schedule 


It! Cretan ctnCvlo Tcfbrtl tn <f ITO wlc tn 

stall tMicitt ptvtis in 'Jell tit m'che fevers 
respect of jurisdiction in respect of jurisdiction 

shown in col. 4 shown in Co). 4 __ 

12 3 - . 

T. ~ Incometax Officer, A- Incometax Officer, B-Ward All persons other than— 

Ward, Khandwa. Khandwa. (a) Govt, servants ard 

(b) Limited companies, 
whose place of assessment is in 
Harda tehsils of Hoshangabad 
district. 


This Notification shall take effect from 8th January 1970. 

Wo. 38-IT(MP)/69.] 

Nagpur, the 31st January, 1970 

S.O- 744 In exercise of the powers conferred on him under sub-section (1) 

of Section 124 of the Income-tax Act, 1961 (43 of 1961) and all other powers en- 
abling him in this behalf and in partial modification of the Notification No. 58-IT 
(MP) / 68. dated 17th February, 1969, as amended from time to time, the Com- 
missioner of Income-tax, Madhya Pradesh, Nagpur and Bhandara, Nagpur hereby 
directs that the Income-tax Officers mentioned In column 2 of the Schedule here- 
below shall and the Income-tax Officer mentioned in column 3 of the Schedule here- 
below shall not exercise the powers of an Income-tax Officer in respect o_ the areas 
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persons or classes of persons, incomes or classes of incomes and/or cases or classes 
of cases as given in column 4 of the Schedule herebelow. 

Schedule 


SI. No. Designation of I, T. O. Designation of I.T.O. 

who shall exercise juris- who shall :iot ex- Jurisdiction 

diction crcisc jurisdic- 

tion 


I 


2 3 4 


Incometax Officer, C-Ward Incometax Officer, AH persons other than — 

Sagar. A-Ward, Sagar. (a) Limited companies and 

their Directors, Managing 
Agents, Managers, Principal 
Officers, Secretaries and 
Treasurers, 

(b) Govt. Servants, 

(c) AH Doctors, Law yers, 

ITPs, Advocates & Cinema 
operators, 

whose place of assessment is 
in the following Municipal 
wards of Sagar City: — 
Parkotta, Jawaharganj, Ram- 
pura, Lajpatpura & 
Tilakganj. 


This Notification shall take effect from 9th February, 1970. 

LNo. 41~IT(MP)/09-j 

S.O. 745- — In exercise of the powers conferred on him by sub-section (2) of 
Section 124 of the Income-tax Act, 1901 (43 of 1961) and all other powers enabling 
him in this behalf and in partial modification of the Notification No. 44-IT(MP)/ 
68, dated 11th November, 1968, the Commissioner of Income-tax, M F., Nagpur and 
Bhandara, Nagpur hereby directs that the Income-tax Officer mentioned in column 

2 of the schedule herebelow shall and the Income-tax Officer mentioned in column 

3 of the Schedule herebelow shall not exercise the powers of an Income-tax Officer 
as detailed In para, (a) of the Notification dated 11th November, 1968, In respect 
of areas, persons or classes of persons. Incomes or classes of income and/or cases 
or classes of cases shown In column 4 of the Schedule below. 

Schedulb 


Si. No. 

Designation of I. T ,0. who 
shall exercise jurisdiction 

Designation of ITO 
who shall not exer- 
cise jurisdiction 

Jurisdiction 

X 

2 

3 

4 

I* 

Income-tax Officer, H-Ward 

Income-tax Officer, 

All persons other than — 


Jabalpur, 

F-Ward, Jabalpur. 

(a) Limited companies and 

their Directors, Managing 
Agents, Managers, Princi- 
pal Officers, Secretaries 
and Treasurers, 

(b) Govt, Servants. 

(cl Private salary earners and 
(d) Refundces, 

within the areas compris- 
ing of Mandia district. 


This Notification shall take effect from 9th February 1970 . 


[No. 42-IT(MP)/69.J 

AVTAR SINGH, 
Commissioner of Income-tax. 
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THE MADRAS CENTRAL EXCISE COLLECTORATE, MADRAS 

Central Excises 
Madras, the 7th February 1970 

S.O. 746. — In exercise of the powers conferred on me under Rule 173(D) of the 
Central Excise Rules, 1944, I hereby direct that the assessees of match factories 
in this Collectorate shall furnish to the Assistant Collector of Central Excise having 
jurisdiction over such factories the information regarding the formula of manu- 
facture of matches viz., the principal raw material used in the manufacture of 
matches and the quantity of such material required for manufacture of tt unit 
quantity of matches. 

[C. No. V(38) /30/5/69-CX.I.] 


Customs 

Madras, the 11th February 1870 

S.O. 747. — In exercise of the powers conferred by Section 8(b) of the Customs 
Act, 1902 (52 of 1962), I, S- Venkataraman, Collector of Central Excise, Madras 
hereby specify the limits of the Customs Area in the Customs Port of Veppalodai 
in Tirunelvell District of Tamil Nadu as follows: 

North; A line drawn due East to Sea from Vattakeni. 

South: A line drawn due East to Sea from Salt Pan. 

East: Sea. 

West: A line drawn North-South 46 Metres from high watermark along the 
shore between Vattakeni-Mukhadwaram and Southern end of the 
Second Crystaliser of Salt Pan, extending to 549 metres in length- 

LC. No. VIII/ 48/2 1 /09-Cus.] 

S.O. 748. — In exercise of the powers conferred by Section 8(a) of the Customs 
Act, 1962 (52 of 1962) I, S- Venkataraman, Collector of Central Excise, Madras 
approve the place specified below to be a proper place at the Customs Port, 
Veppalodai In Tirunelvell District of Tamil Nadu for the unloading an dloading 
of goods, as specified: 


Name of 

No. of Name of 

Limits of the 

Particulars of goods to be 

Manner of 

the Port 

wharf the 

owner 

wharf 

dealt with 

dealing 

I 

2 3 

4 

5 

6 


Veppalodai I Govt, Foreshore Area, opposite to AH goods other than heavy Unloading and 
Veppalodai Salt Factory, machinery, explosives loading 
including Pier extending and cumbustiblc materials 
to a distance of 366 metres insecticides and pesticides 
to North and 183 metres 
South of the Pier, adjoin- 
ing Survey No. I of Patta- 
namarudur and 109 of 
Kalioorani Villages. 


[C, No. VIII/48/21/69.Cus.] 
S, VENKATARAMAN, Collector- 


CENTRAL EXCISE COLLECTORATE, ALLAHABAD 

Allahabad, the 16 th February 1970 

S-O. 749— In exercise of the powers conferred on me under Rule 233 cf the 
Central Excise Rules, 1944, and in pursuance of proviso (iv) to Rule 173 G(2), 
-as inserted vide G. I. Notification No. 4/70, dated 24th January, 1970. L hereby 
require the assessees, working under the Self Removal Procedure as laid down in 
Chapter VII-A of the said Rules, to file a declaration, with the Superintendent In- 
charge of their range with a copy to the proper officer, in the form as nppended 
to this notification- The declaration shall contain (a) the number of last gate 
pass (G. P- T and G- P. 2) issued by the ossessee upto 6 P.M. on the day prior 
to the Budget Day, (b) the closing balance of stocks held by the assessee at fl 
P.M. on that day. 

2- The above declaration may be furnished by the assessee by hand in the range 
office against a written acknowledgment where the factories are located at the 
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Range Headquarters, Othe r assessees, who may be satisfied away from the 
Headquarters of the range office, may send their declaration either by hand or 
tnrougn telegrams despatched qn the same day, In cases where the information is 
sent by telegram, assessees are advised to keep with them the receipt of the 
telegrams sent by them so that the same may be available for Inspection by the 
Central Excise Officers, as and when required. 

Declaration of stock etc,, on pre-budget Day by a manufacturer working under 

S.R.P. 

1. Name of the licensee, 

2. L. 4 licence No. 

3. Commodity. 

I/We hereby declare that the serial number of last gate pass(es) in form 
G.P. 1/G.P, 2 issued by me/us and the balance in hand of the exercisable goods 

manufactured by me/us on * (date) at 6 p-m. was/were as 

under;— 


Name of goojs with Tariff Serial No. of 1: st Closing balance of oc'snlbe 

Item No. G.P. i/G.P. 2. goods in stock as per R.G. I. 


Certified that the particulars given above are correct. 

Place — — — 

Date 

Signature of the assessee or his 
authorised agent. 

•One day prior to the presentation of annual/Supplementary Budget of the 
Union Government, 

Handed over to Superintendent/ A C. of Central Excise on — . 

at— — . 

TNo. 1-CE./1970 ] 
V. PARTHASARATHY, Collector. 

MINISTRY OF FOREIGN TRADE AND SUPPLY 
(Central Licensing Area) 

(Office of the Joint Chief Controller of Imports and Exports) 

ORDERS 

New Delhi, the 3rd December 1969 

S.O. 750 — M/s. The Ganga Sagar Corporation Ltd., Opposite Railway Station,. 
Deoband. District Saharanpur, (U.P.) were granted import licence No. P/ A/1212467/ 
C/XX/27/D/27-30, dated 25th June l r '08 valued Rs. 80,400 for import of spares for 
sugar mill machinery, They have applied for a duplicate exchange purposes copy 
of tho said licence on the ground that the original exchange purposes copy of the 
licence has been lost /misplaced after having been registered with Bombay Custom. 
House and utilized partly for Rs. 31,200 and leaving a balance of Rs. 49,194. 

2. The applicants have filed an affidavit in support of their contention as. 
required under para 302 read with Appendix 8 of the I.T.C. Hand Book of Rules 
and Procedure, I960. I am satisfied that original exchange control purposes copy 
of the said licence has been lost/misplaced. 

3. In exercise of the powers conferred on me under clause 9(cc) Import (Control) 
Order, 1955 dated 7th December 1955, as amended up-to-date, I order the cancella- 
tion of the original Exchange Control Purposes Copy of the Import Licence 
No. P/ A/ 1212467 /C/XX/D/27-30, dated 25th June, 1968- 

4. The applicants are being issued a duplicate copy of the Exchange Control 
Purpose Copy of the said licence, in accordance with the para 302(1) of I.T.C. Hand' 
Book of Rules and Procedure, 1969. 

[No. F. Sugar / G-7 / AM-0 8 / AU-HRH / CL A /2 4 7 5 ■ T 
New Delhi, the 31st January 1970 

S-O. 751. — M/s. New Age Industries, Jharsa Road, Gurgaon. (Haryana) were 
granted an import licence No. P/S/1 615203/S/ AN/32/D/29-30, dated 24th September 
1909 for import of Cellulose Acetrate Butyrate Moulding Powder, Polyproplene 
Moulding Powder (upto Rs. 43,670) and Cellulose Nitrate Sheets for Rs. 87,341- 
They have applied for issue of duplicate copy of Custom Purposes Copy of the- 
licence as original copy has been lost/misplaced by them without having been, 
registered with any custom authority and utilised at all. 
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2. They have filed an affidavit on stamped paper m support of their contention 
as required under para 302 of I.T.C. Hand Book of Rules and Procedure, 1969. I 
am satisfied that original Custom Purposes Copy of the said licence h,as been lost/ 
misplaced. 

3. In exercise of the powers conferred on me under Clause 9(cc) Imports 
(Control) Order, 1955 dated 7th December 1955 as amended up-to-date, I order 
the cancellation of Custom Purposes Copy of licence No. P/S/1615203 dated 24th 
September 1909, 

4. The applicant is now being Issued a duplicate copy of Custom Purposes Copy 
of the said licence in accordance with para 302 (4) of I.T.C. Hand Book of Rules 
and Procedure, 1969. 


[No. F. NP/33/HAR./AM-70/AU-HRH/CLA/2764.I 


S-O- 752-— M/s. Bharat Soap Factory Ar.ya Samaj Road, Bharatpur (Rajasthan) 
were granted import licence No. F/S/1611917/C/XX/28/D/25-26 dated 2nd August 
1968 for import of ‘Dephinol Oxide’ for Rs, 5,000 from' G.CA. They have applied 
for a duplicate custom purposes copy of the said licence on the ground that the- 
original custom purposes copy of the licence has been lost/misplaced without 
having been registered with any customs authority and utilised at all. 

2. The applicants have filed an affidavit in support of their contention as 
required under para 302 read with appendix 8 of the I-T.C. Hand Book of Rules 
and Procedure, 1969. I am satisfied that original customs copy of the said licence 
has been lost/misplaced. 

3. In exercise of the powers conferred on me under clause 0(cc) Import (Control) 
Order, 1955 dated 7th December 1955, as amended up-to-date, I order the cancella- 
tion of the original custom purposes copy of import licence No. D/S/1611917/C/ 
XX/28/D/25-26 dated 2nd August 1908. 

4. The applicants are being issued a duplicate copy of the Custom purposes copy 
of the said licence in accordance with para 302(1) of I.T.C. Hand Book of Rules 
and Procedure, 1969- 


LNo. F. B-27/RAJ / AM-68/ AU-HRH/CLA /2 763.] 

S.O. 753. — M/s. Jhar.war Plastic Industries, Industrial Areas, Bhilwara 
(Raj) were granted Import licence No. P/S/1G12690/C/XX/30/D/27-28, dated 15th 
January, 1969, for the import of (1) C-A. Flakes (upto Rs. 2HR0), (2) C.A. Butyrate 
Moulding Powder, (3) C-N. Sheets, (4) C.A. Film Scrap, (5) Polyster Films, (6) 
Pigment Dyestuff of permissible type, (7) Titanium Dioxide, (8) Acrylic Plastic 
Moulding Powder and (9) Acrylic Plastic Sheets of Pearlascent Variety (upto 
Rs. 14400) for a total value of Rs. 28800. They have applied for the duplicate- 
copies of the Customs ns well as Exchange Control Purposes Copies of the said 
licence on the ground that original copies of the licence have been lost/misplaced 
without having been registered with any Customs authority and utilised at all- 

2. The applicants have filed an affidavit in support of their request as required 
under para 302 read with appendix 8 of the I-T.C. Hand Book of Rules and Pro- 
cedure, 1969. I nm satisfied that the original Custom and Exchange Control Pur- 
poses copies of the said licence have been lost/misplaced. 

3. In exercise of the powers conferred on me under section 9(cc) Import 
(Control) Order, 1955, dated 7th December, 1955, as amended up-to-date, I order 
the cancellation of the original custom as well as exchange control copy of Import 
licence No. P/S/1G12690/C/XX/30/D/27-28. dated 15th January, 19G9. 

4 . The applicants are being issued duplicates of bott) Customs as well as ex- 
chance control purposes copies of the said licence in accordance with para. 302(1), 
of 1TC Hand Book of Rules and Procedure, I960- 

[No. F. NP-58 /RAJ / AM-69/ AU-HRH/ CLA/2705.) 

RAM MUKTI SHARMA, 
Joint Chief Controller of Imports and Exports- 
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(Office of the Chief Controller of Imports and Exports) 

ORDERS 

New Delhi, the 3rd February 1970 

8.0, 754- M/s. The State Trading Corporation of India Ltd., New Delhi, were 
[granted licence No. G/ST/237874S dated 27th January 1958 from Rupee Payment 
Area and Letter of Authority in favour of M/s. Espi Trading Co., Bombay for import 
of Machine Tools valued Rs. 7,50,000. They have requested for the Issue of duplicate 
Exchange Control Copy of the licence on the ground that the original Exchange 
Control Copy of the licence has been lost by them. It has been further reported by 
the licensee that the licence has been lost after having been registered with Bombay 
Port and utilised partly. 

In support of their contention, the applicants have filed an affidavit. The under- 
signed is satisfied that the original Exchange Control Copy of the licence No. G/ST/ 
2378746, dated 27th January 1968 has been lost and directs that a duplicate Ex- 
change Control Copy of the said licence should be issued to them- The original 
Exchange Control Copy is cancelled. 

The duplicate Exchange Control Copy of the licence is being issued separately. 

[No. STC/Hun-40/67.68/RMC/715J 

New Delhi, the 12 th February 1970 

5.0. 755. — M/s. The State Trading Corporation of India Ltd., New Delhi, were 
granted licence No. G/T/237900S dated 2nd April, 1968 from G.C.A. and Letter of 
Authority in favour of M/s. Mehra Spinning Mills, Amritsar for import of woollen 
Tags valued Rs. 25883/-. They have requested for the issue of duplicate customs 
purposes copy of the licence on the ground that the original customs purposes 
copy of the licence has been lost by them. It has been further reported by the 
licensee that the licence has been lost after having been registered with Bombay 
Port and utilised partly. 

In support of their contention, the applicants have filed an affidavit. The under- 
signed is satisfied that the original customs purposes copy of the licence 
No. G/ST/2379003, dated 2nd April, 1968 has been lost and directs that a dupli- 
cate customs purposes copy of the said licence should be issued to them. The 
original customs purposes copy is cancelled. 

The duplicate customs purposes copy of the licence is being issued separately. 

[No. STC/Misc. 124-128/67-68/RMCell/15707.] 

G. S. SHARMA, 

Deputy Chief Controller of Imports and Exports. 


(Ofllce of the Jt. Chief Controller of Imports and Exports) 

(Iron and Steel Control Division) 

ORDER 

Calcutta, the 9th January 1970 

Order cancelling Customs Purposes copy of the Import Licence No. P/S/ 8217402/ 
C/XX/32/C/27-28/01/145, dated 29 th August, 1969, 'n convection with the issue 
<of duplicate copy of the same in terms of GLI 10/07, dated 23 rd March, 1967- 

8.0. 756. — M/s- Modern Wire Netting Factory, 27. Bagmari Road. Calcutta-54, 
were granted Import licence No. P/S/8217402/C/XX/32/C/27-28/01/145, dated 
29th August, for Rs. 7,700 for Import of Prime G-I. Wire 0.376 mm. and thinner 
for manufacture of Wire Netting, Wire Mesh, Garden Fencing and Chain Link 
Fencing They have applied for duplicate copy of the Customs Purposes Copy of 
the said licence on the ground that the original of the same has been lost, it is 
further stated that the original licence was not registered with any Customs 
Authorities and the full value of the licence, i.e-, Rs. 7,700/- mentioned unutilised- 

In support of the contention the applicants have filed one Affidavit to the effect 
that the original copy of the Customs Purposes copy of the licence has been lost- 
1 am satisfied that the original Customs Purposes copy of the licence No. P/S/ 



Sec. 3(ii)J THE GAZETTE OF INDIA: FEB. 28, 1970/PHALGUNA 9, 1891 ioB I 


8217402/ C/XX/32/C/27-28/ 01/145, dated 29th August, 1969 for Rs. 7,700 has been 
lost and direct that duplicate copy of the same should be issued to the applicant. 
The oringmal Customs Purposes copy of the licence is cancelled. 


[No. I&E/II/ 01/145-] 
J. MUKHERJI. 

Deputy Chief Controller of Imports and Exports. 


(Office of the Dy. Chief Controller of Imports and Exports) 
CANCELLATION ORDER 
Cochin, the 12 th January 1970 

S-O. 757 — M/s. Super Sea Foods, Palluruthy, Cochin-5, Kerala State were 
granted licences Nos. P/L/2594831/C/XX/31/E/F.1.2., dated 30th June, 1969 for 
-Rs. 3,937 and P/L/2594887/C/XX/32/E/29/F.1.2., dated 17th July, 1969 by this 
office. They have now applied for duplicate Customs Purposes Copy of these 
licences on the grounds that the original Customs Purposes Copy of the licences 
have been misplaced. It is further stated that the original licences were not re- 
gistered with any Customs authorities and utilised at all. 

In support of their contention the applicant has filed an affidavits separate 
for each licence. I am satisfied that the original Customs Purposes Copies of the 
'licences Nos. P/L/2594831/C/XX/31/E/F.1.2., dated 20th June, 1969, and P/L/ 
25948S7/C/XX/32/E/29/F.1.2., dated 17th July, 1969, have been lost and direct 
that the duplicate licences (Customs Purposes Copies) should be issued to the 
applicant. The original Customs Purposes Copies of the licences are cancelled. 

(Issued from file No. Fish-50 /REP/ JS-68). 

[No. 1/70/REP.] 
R. K. KRISHNAN, 

Dy. Chief Controller of Imports and Exports. 


(Office of the Jt. Chief Controller of Imports and Exports) 

ORDER 

Bombay , the 15 th January, 1970 

S-O. 758- — The following licences were grantned to M/s. Saurashtra Engineering 
.Industries, Futnani Chamber, Masjid Bunder Road, Bombay-9, as nominees against 
exports effected by the registered exporters mentioned in column 3 below: 


SI. 

'No. 

Licence Value 
No. & Date in 

Rs. 

Description of goods 

Name of exporter 

Item exported 

I 

2 

3 

4 

5 

6 

I 

1299232 

4-10-68 

7L487 

Itsief & ex'll 13* valves 
*hia walle i b-ari”g 
Nozzles & Nozzle Hol- 
ders elc. 293-95-97-IV. 

M/s. M. Fazalbhov 
& Co. 

Pressure stoves & 
lamps. Copper 
Utensils, Allumi- 
num Utensils, 
Brass Utensils. 

2 

I293049 

I9.304 

Do. 

M/s. Gupta Cycle Co. 

Cycle Parts. 

3 

10-6-68 

1291770 

10,782 

Do. 

M/s. Mehta Export 
Agencies, Bombay. 

M/s. Kocher Trading 

- Co, 

Brass Locks. 

4 

8-5-68 

1298233 

5,081 

Felt Bobs, Steel Tubing 
Mechanical Nicike Ano- 

Bicycle Hubs. 


des etc. 


6-9-68 
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2. The aforesaid licences were Issued subject to the conditions mentioned 
below: — 

“The licence is Issued subject to the condition that all items Imported under 
It shall be used only in the licence holder’s factory at the address, 
shown in the application against which the licence is issued and no 
portion thereof will be utilised by the licensee for a unit /purpose 
other that the one for which the licence In question is issued or will 

be sold or be permitted to be utilised by any other party. The 

licensee shall maintained proper account of the consumption and 
utilisation of the goods imported against the licence’’- 

3. A show cause notice No. 1/240/68/EP/Enf./ 10023, dated Oth August, 19G9 

was issued asking the said M/s. Saurashthra Engineering Industries, Bombay to 
show cause within 15 days, why the aforesaid licences issued in their lavour should 
not be cancelled in terms of clause 9(a) of Imports (Control) Order, 1955 dated 

7th December, 1955 as amended, on the ground that the same had been obtained 

by misrepresentation of facts. 


4. In response to the aforesaid show cause notice M/s. Saurashtra Eng ineering 
Industries, Bombay, by their letter dated 25th August, 19(39, asked for a true and 
certified copy of the reference made by this office to the Directorate of Industries 
Bombay and all the reports of Directorate of Industries, Bombay They ulso mem 
tioned that they had referred the subject matter to the Chief Controller of Imports 
and Exports, New Delhi and added that they did not required a personal hearing 
in the matter until they had received a reply to their request for the supply of 
Copies of the correspondence with Directorate of Industries and also from the 
Chief Controller of Imports and Exports, New Delhi. By letter dated 12th Septem- 
ber, 19(39, Shri A. L. Bhayani the firm's proprietor was requested to call on the 
Dy. Chief Controller of Imports and Exports, Shri I. R. Kakar for taking inspection 
of the report of the Directorate of Industries, Bombay, In response tQ this, one 
Shri Jayantht Bhal appeared for interview on behalf of the firm with Shri I. R. 
Kakar, Dy. Chief Controller of Imports and Exports on 24th September, I960. As 
Shri Jayanthi Bhai stated that he was not in any way officially connected with 
the firm of M/s. Saurashtra Engineering industries, Bombay, but was representing 
5, fl other firms also, he was not allowed to take inspection of the relevant reports 
of the Directorate of Industries, Bombay. By the letter, dated Cth October, 1969, 
the firm's proprietor Shri A, L. Bhayani informed this office that he was not in- 
terested to appear for personal hearing before Shri X- R. Kakar, in view of the 
treatment given to the firm's representative Shri Jayanthi Bhai and asked for true 
and certified copies of the documents, references, reports, etc-, in the possession 
of this office on the basis of which the charges made in the show cause notice 
dated 6th August, 1969. had been framed. The points of objection mentioned in 
the firm’s letter, dated 6th October, 1969 were replied to, by letter No, 1/240/68/ 


EP/Enf./17095, dated 4th November, 1969, addressed to the firm’s proprietor Shri 
A. L- Bhayani who was also afforded one more opportunity to appear for personal 
hearing and for taking inspection of the relevant report of the Directorate of In- 
dustries, Bombay for giving reply to the show cause notice in question- The 
firm was also asked by the said letter to forward their written submission in 
response to the show cause notice in question by 18th November, 1969, positively- 
A telegraphic reply was sent by Shri A, L. Bhayani on 11th November, 1969, from 
Delhi address wherein the firm’s proprietor repeated his demand for supply of 
certified copies of the relevant references and reports from the Directorate of In- 
dustries- He also asked for return of his licenre No. 1299232. which had been sub- 
mitted to this office- The relevant extract of the report of the Directorate of In- 
dustries was forwarded to Rhri A. E- Bhavanl under this office letter No l /240/ 
08/EP/Enf,/2O25R. dated 1st December, 1969. and he was once again asked to for- 
ward his reply to the show cause notice to reach this office on or before loth 
December. 1969, failing which the matter will be decided ex-parte- In reply to 
this Shri A. E. Bhavanl, the firm’s proprietor again sent, a telegram on 14th 
December, 1969 from 'New Delhi askln a for copies of the whole report instead of 
extract of the report of the Directorate of Industries. 


5, The undersigned has carefully examined the firm’s replies and has come -to 
the conclusion that the firm has not been able to offer any satisfactory and 
ennvlncinir exnlanatlon or to produce any documentary evidence to relute me 

findings reported to this office by the Directorate ° f S^O^dated 

produced in para 4 of the show cause notice No. 1/240/68/El /Rnf/ liimw aamu 

6th August, 1969- 
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6. The undersigned has therefore satisfied that the firm was/is not genuinely 
■engaged In the manufacture of the items mentioned In column 6 of the para, on a 
above or of parts or components thereof against the exports of which items the 
aforesaid licences were obtained by them by declaring themselves as manufac- 
tures of the said items in their relevant applications, and that the licences in 
question were obtained by misrepresentation of facts. 

7. Having regard to what has been stated in the proceeding para, the under- 
signed is satisfied that the licences in question should be cancelled or otherwise 
rendered Ineffective. Therefore, the undersigned in exercise of powers vested in 
him under clause 9 sub-clause (a) of the Imports (Control) Order, 1955, hereby 
cancels the following licences issued in favour of M/s. Saurashtra Engineering In- 
dustries, Futnani Chamber, Masjid Bunder Road, Bombay-9. 


SI. Licence Value in Description of goods 

No. No. & Date Rs. 


I 2 3 


4 


I 

1299232 

71N87 

Inlet & exhaust valves thin walled bearing Nozzles & Nozzle holder 
etc. 293-95-97- IV. 


4-10-68 


2 

1293049 

i9)3°4 

Do. 


10-6-68 



3 

1291770 

10,782 

Do. 


8-5-68 



4 

1298233 

5.081 

Felt bobs. Steel tubing Mechanical, Nickel Anodes etc. 


6-9-68 




[No. 1/240/08/EP/Enf.] 
S. P. DIWAN, 

Dy. Chief Controller of Imports and Exports. 


MINISTRY OF FOOD, AGRICULTURE, COMMUNITY DEVELOPMENT AND 

COOPERATION 

(Department of Cooperation) 

Neta Delhi, the 16 th February 1970 

S.O. 759. — In exercise of the powers conferred by Sub-section (1) of Section 
4 of the Multi-Unit Cooperative Societies Act, 1942 (6 of 1942) and in superses- 
sion of the notification of the Government of India, in the Ministry of Food, 
Agriculture Community Development and Cooperation (Department of Coopera- 
tion) No F 7-27/66-Credit, dated the 8th December, 1963, the Central Govern- 
ment hereby appoint Shri M. Subramanyam, Joint Secretary in the Ministry of 
Food, Agriculture, Community Development and Cooperation (Department of 
Cooperation) as the Central Registrar of Cooperative Societies. 

[No. 7-27/0>0-Credit. ] 
S. SATYABHAMA, Dy. Secy. 


MINISTRY OF EDUCATION AND YOUTH SERVICES 

New Delhi, the 20th February 1970 

S O 760- In exercise of the powers conferred by section 25 of the University 

Grams' Commission Act, 1956 (3 of 1950), the Central Government hereby makes 





CP ART II— 


1084 THE GAZETTE OF INDIA: FED. 28, 1970/PHALGUNA 9, 1891 


the foUowing rules further to amend the University Grants Commission (Returns 
a ? t Rules, 1957, published with the notification of the Government 

0 - India in the late Ministry of Education and Scientific Research No- F. 24-10/56- 
U5, dated the 28th October, 1957, namely— 


1 . These rules may be called the University Grants Commission (Returns and 
Information) (Amendment) Rules, 1970. 


2. In the University Grants Commission (Returns and Information) Rules, 
i7, — 

(i) rule 3 shall be omitted; 

(ii) in rule 4, for the words “shall also furnish”, the words ‘‘shall furnish" 

shall be substituted- 

LNo. F. 9-45/6D-U2J 


TRIYOGI NARAIN, Under Secy. 


MINISTRY OF SHIPPING AND TRANSPORT 
(Transport Wine) 

New Delhi, the 18th February 1970 

S.O. 761- — In exercise of the powers conferred by sub-section (1) of section 15- 
of the Merchant Shipping Act, 1958 (44 of 1958), read with rules 3 and 7 of the 
Shipping Development Fund Committee (Generali Rules, 1900, the Central 
Government hereby appoints Shri R- Doraiswamy, Director General of Shipping, 
Bombay, as a member of the Shipping Development Fund Committee, with effect 
from the 2nd February, 1970, and makes the following further amendment in the 
notification of the Government of India in the late Ministry of Transport and Com- 
munications (Department of Transport) (Transport Wing), No 33-MS (222)/ 58-11, 
dated the 17th March, 1959, namely; — 

In the said notification, after serial No. 6 and the entries relating thereto, the 
following entry shall be Inserted namely: — 

“7. Shri R. Doraiswamy, 2-2.1970” 

Director General of Shipping, 

Bombay. 

[No. 35-MD(25)/09-I 

S.O. 762 In exercise of the powers conferred by sub-section (1) of section 15 

of the Merchant Shipping Act, 1958 (44 of 1958), read with mips 3 and 7 of the 

Shipping Development Fund Committee (General) Rules, 1960, the Central Govern- 
ment hereby appoints Shri R. Tlrumalai, Joint Secretary to the Government of 
India Ministry of Shipping and Transport, as a member of the Shipping Develop- 
ment’ Fund Committee, with effect from the 2nd February, 1970 vice Shri R. 
Doraiswamy and makes the following further amendment in the notification of the 
Government of India in the late Ministry of Transport and Communications (De- 
partment of Transport) (Transport Wing), No. 33-MS (222)/ 58-11, dated the 17th 
March, 1959, namely: — 

In the said notification, for serial No. 6 and the entries relating thereto, the 
following shall be substituted, namely: 

“ 8 . Shri Tirumalai, 2.2.1970.” 

Joint Secretary to the 
Government of India, 

Ministry of Shipping & Transport. 

[No. 35-MD(25)/69.3 
JASWANT SINGH, Under Secy. 


MINISTRY OF PETROLEUM AND CHEMICALS AND MINES AND METALS 
(Department of Petroleum and Chemicals) 

ORDER 

New Delhi, the lit h February 1970 

c a 703 , in pursuance of sub-paragraph (3) of paragraph 3 of the Petroleum 

Products (Collection of Information) Order, 1966, the Central Government hereby 
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TNo. F. 45(5) / 69-1-0. C.] 
H- C. SHAB.MA, Under Secy* 


ngr wtt qrr? ?wt stt^ 
f^VTTTT) 

fefr, 22 fRTUK, 1969 

*t°wt°*to8o. — ^ yg sTcftur gm f far H' Frf g u % m 
STFIWP £ % jpfTTrT TFJif qr (ch^W) rfcf e^ if sgSFT WI f’ETt’iTOT %o trgo t^o 1 02 
?r riffa -3ft O it^o 3 rf^T % qfui'gH % fan TTS^Fn^T rfa mx sriffapF far Wlfat 

3TTT ffalf ^TRt fafa sffa fafr rqrfaf r£x Ifafa % ggfaq- % faiT t^qT^ 

*jfar fa sfafar «ft srftmr igfe 5 fuit ?rnwfr | ; 

w. m, fajtffaq, qrw^rTiFT (fafa fa rjqfafa % uftwru tt sgfa) tfajffarr, 

1962 ( 1962 qTT 5o) faV ETRT 3 qfa ^79171 (|) 3TRT ipTrl faffa! WTf WDT f FT# 

%7flTT g-ufTR fa gfa -sq-far qn - srffaqrn: srfarci qnfa qrr imr situr faR gra ^ftfqcr farfa 

$ 1 

3. *jffa fa fafa, ^ *jfar % fafa qrgq- Frrsfa ffaifa % fatr srrsfa 

^T^nr faemfa ftstcrt (fa?r ?rt qrsrffar fafa snfar) % fater far 

Tfcfat <fai:fa, ?io 27 , w.'To fate % tr fater 4f^w fa*gR?rr «flr 

?nfater % 2 1 fort % fan: ^r: gfaiT i %t wrfa *Rfa sruu gr fafa ffa farifa u irg fa 
w fatn fa wr <rg ?rg; ’rrgdT £ fa fafa grunt stffarsr: gfa fafa fafa RqgfaV 
fa nF&r 1 


^Ug^ilT %o iFtfo ttjto 1 02%fa° fa° f^d 0 3 rffir HgT Fuvi ft a A 1 % f?fa 


TTR FF^rUPT 

farur irggruT 

dl^ + l 

>3 

qTpjt 


TIFT 

faffalW-fT 


tnx 

9t<» *TRo 

ffarnfnRgu 

209 

— 

3 

76 

ft 

fa° qto q7li fqT 

— 

1 

04 

UfTTFI 

117 

— 

5 

20 

STRFTJU 

176 

— 

6 

[44 

If 

175 

— 

S 

84 

1 1 

174 

— 

4 

42 

; f 

173 

— 

2 

02 
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qtq 

q?^rr q?qT 


¥TR 

q^o wro 

snw^r 

179 

— 

14 

76 

/; 

182/2 

— 

5 

14 

n 

182/1 

— 

9 

56 

} 1 

168 

— 

11 

44 

u 

165 

— 

4 

01 

Jj 

163 

— 

1 

76 

fi 

164 

__ 

6 

70 

,ll 

160/1 

— 

14 

24 

ft 

4V 'fto 

— 

1 

50 

n 

160/2 

— 

5 

27 

1 1 

142 /^ 

— 

9 

10 

ti 

132 

— 

3 

70 

ft 

133/2 

— 

2 

11 

ft 

133/1 

— 

6 

50 

if 

134 

— 

10 

86 

Jt 

135 

— 

8 

32 

n 

136/1 

— 

1 

80 

if 

127 

— 

12 

09 


20 / 3/67 «rr$o ifro /w: 


qfT° <TT° H° 91. — HR'-r ITl'a'I ( 'Of*f % '3 , 'T i i) J T % < qT qq'T) 

STftlftqq, 1962 (1962 371 5 0 ) HITT 3 ^ (l) %■ 

fwr cFTT TFT ^Vf 5fr C m H cDTT EUg JfaFTiT ^ ^fil^RT Wo !|To q 0 3366^^ 2-8-69 

fRi tok ^ sq qftr^rqT ir ^r-rg;^! Jr fqfqfte % qqqFr % srfsmi; 

THR vflS.'l) % fWrJEt %■ WV-n 1 I T f^TT 5rf%cT TT ^T'THT WRET v flfw ?R faqr £ I 

sftr =T<T-' q<w sTTfarr^ % qfq qfiifqqq ■£[ urn e ^ qqtnn (i) $ qtfiq 
^rwR %■ Wtr ^ 1 1 i 

sftq itt: Jr w ftfiJ tt: fqqR titT % qrqrq ?q qfsifqTr % 

Jr farfq-fre tjfeflf t ttttt qq qfqqR qfqq tri ttt fqfqrqq ferr 1 1 

■qq, qq: qq=r qfqfqqq qfJ ottt 6 # sturt ( i ) jtr q?fr wftq tt ttft trT 
^tt %r|rq q-Tiqnr qtfw 4Rdt & % rt srfq^-q r Jr qqR soj^fr q ftfaftre 

gqq v^firot pf tjiqrq tt qfgqqq tR'I qrqq fafSTJ - % qqftq % fqq ^ qm qfq-i f%qr 
gtftt | trnr ^ ( 4 ) aTR q??r RRiqf tt qqtq qrr fcflir qRpK 

f^r Rfr | Tt ttt vjfqiff q qqqtq wr mmrr? %f£fcr qwrc h fa%r ft} % wmv Jfrr 
^ qifrfJw q qwFT q, q*fr faqqqf Jr fir w q, w qtqqT % jrrft q!t 
?rrQiq *f> Pt%i 1 
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7TR : I f qr<Tff 

f^rwr : ijttt 

ai^"M • TnTET 



RBRR^T^RqT 16 ^0 ^fr° 

^pp 41^ % frpj 

RT 

^jfeFT Rsrr 


SIKo 

Ro STRo 

yrar 

822 

0 

14 

23 


821 

0 

7 

51 


82 0 

0 

7 

51 


806 

0 

5 

78 


[4° 20 / 3/67 srt° tRr ?rf4R] 


?rrc Wto 92 : — qcr: tor fRr | fe 4 wmw 

$ far ipfTTrT T1R if (trR) S?5T *T RER fSft ?WT ^onRoRo 112 AT 4t° 
5 ft o t^f o 7 ?R> ^tf^PFI % 4 Pcqy.'H % fRt TER HTRT cRT STF^fif^ fltl 'IfiqPT JRT 
^rfR =EfTfpr ^ l^fft EERT ^t fTOFt % 5RPR %■ PR ^TR® Spjg^t ^ qfe 
vjfrr Jf grqrEr w ?tfen srfacr ttrt strsepf $ ; 

sr: sr, f jrfspR qi^RT^r (¥£Pt if srPi stIwr w srt) nftjPrw, 
1962 ( 1962 R 50) ^4 SKT 3 qft TWRT (l) JRT 5KtT qT Rpf gl[ 

Tpm X T1W TRR R H pR 'I T Sf pR *R7t yf TOT STTCR t^ g TO T tPH M I $ I 

3. to 'fjfa Jr fippra qfrf rPr, sh *jPt % R 4 irwrpr fawPt % PR snefa 
w srrfsrrrrtt, ’j^ror trwtsr (^t ?rt RfpFF 4 e sirR) % wiPr, srcter %■ 
'tfiRtfr sir, jr ? fo 27, wejtt tR, qqPm % w qfRT 4 Sf w srfwp-qT *Ft 
ctl ’0<9l % 2 1 pRf % 4t?f X 5p7 ¥r%q I I ^ET STRTT TtR 4MI j|T RpRT IqPtfcw: if^ R 
jrr » f^7rr TT^rr | ft? g-Rr$ rPrw: ft m fRft Pr% RwRtsRt 
flrfer 1 

jt’HI T'WT %■£> snfo 'it o 1 1 2 4 RV 0 «ft 0 o 7 cT=f> 4T5T %■ Pfi)' 

ttr: 6 4 in' f»r?rr: Rat rr ctetpt: Rat hr 

TJR ¥Rt3 lj r HRT STRo <fto SfRo 


1231 

qt at sn4 fqr 

1230/1/1 

1229 


27 28 

0 82 

6 41 

7 10\ 

4-10 53 f 


stretc 
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ttet ^rfejEtr ^ 0 

fxZX 

sttt° 

Ti ' 0 snT«> 

SETT HT3-srTTt 1157 

— 

7 

06 

115 1 

— 

16 

61 

1157 

— 

15 

67 



+ 4 

72 

U69/13 1 

— 

7 

41 

1170 / 5 rpn 6 

— 

12 

35 

1 1 7 0 / 2 1 { cT*JT 

— 

5 

20 

1170/1 

— 

4 

98 

1171/4 

— 

2 

97 

1171/3 

— 

2 

68 

1171/2 

— 

2 

11 

1152 

— 

3 

90 

1151/6 

— 

5 

62 

1151/5 

— 

3 

46 

1151/4 

— 

4 

99 

1150/6 

— 

0 

39 

Tp TE? 

— 

0 

91 

1102/1 

— 

14 

36 

1108 

— 

6 

37 

1107 

— 

7 

80 


[*r° 20 / 3 / 67 -srrSo ^fto *fto ^ $rfaw] 
fefr, 7 SPT^, 1970 

<pTo *rt° 2 83: — %tfspro ^fPT % srftmr w «cr^r) 

^rfsrlWT 1962 (l962^T 50) ^ SETT 2^*3^ (^) % SOJETOT $ WITE TOU 
% q^T%tR THEFT *E1MT ®Pt ^TTo 5TTo HTjHT 4564 ft'li'ti 28—12—68 

b t srftpOTsr jpr^r t^, %^5Sk *n$grft % thte ( i ) $r nfer suftRrrci' 3fr, 

( 3 ) htPettfet^ *frami % hEtt 15 - 12-69 

M f y 1*1 4 H % STSftH ESTT mftHTd % f^T ^T 4 Kid 3TT% % Hrl^f Ed’^gKf HlpH^'H 

«frT5t| I 

_____________ 

het tfix srrfHwd' te sn^fwp srfwPTtfr 

~ ( 1 ) (~ 2 ) _( 3) 

>sft rnio rpfo HTTHtH ^P5T P4 4 WfTT° ^wt^nTWT^TT SpfTnT 'TTE7T- Pd^K TTjIT 

<cfrp£ ^-(ysfii Pr TTEFjr) 9^° ?ft° ^ST TPw^ft, Pd'Ht 

w, fa^rr i 


[HW 3l( 6)/63-?fto^^o gfto/sfto STTTo /^fT ^rf^TH] 
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df ftc-TO, 16 TOTTTf, 1970 

2S4: — in: 'f ^rfronr tito toto (vjfa % ?rfwrrw ?i^t) 

srfsjfTTfT, 1962 ( 1962 TO 50 ) ETPT 3 fff TT£TPT ( 1 ) % TOfPl TOTO TOTOT % 
T$Tfwr cpqr «ph sfk gro cm ora ttoto pff srtrojTOT to° to° *f 0 3685 m#i 

26-8-69, fTOTTO 25 i, 1969 TO TOTOff ^TT%¥T WT 4888 37TT WT 20/3/67 
srrf 0 sffo ffto TOTT IT' 1 !' % 5RTTO TOlfTO fTOTO TOT TO, JIT ^TOfT HTTOT ^ 3TO 

siflr^spn' ir totto if 'Hfrnsff ^ ^qTTEn" % irfwn: to to^t totot frosE! 

% ffTJ ST^TO TOTO TO TORT TOHTO TOT fTOT f I 

^TWi^^^Twfr^^ET^rf^TfT^lrarn 6 t^tottott (i) %TOfto trtoe 
'F t frote' £ st t i 

sfk tot: top: h toft frate it faror TOif %■ tottot w srfa^n it totto 

TOrojrft if fafafoe (Efron if TOnfra to nfsrTOF srfan TOTt to Wrw frorr 1 1 

sra ire tort TOfafronr to nro 6 Tff TOmm ( i ) snr irafr ntTO to rofnr tort 

Sftr %?jffq- TOTTOR FpFTJRT ntfTOT TOFTf | % W nftrgTOTO if TORT TOpjxfl if fa fafara 

to 'fjfrofr if topt to toRtor toto mror front % % frot tot^tot Trfara frorr 

'HldT ^ Wl < TOT 0TRT 'ift TOWPCT ( 4 ) STO y<*r( y ! ft rid I TO <t><cl ^ TOsffa tHi>K 

firtw^|fiF^TO^^ifgT^w^jprrF%^ET^ifWp-fl^i5 5r3mT^ : f ntr 
yrffdv tot, niroEr if roff frorroff if tort tot ir, m vfmi % rororor # tot rofm. to 
fiff^d - ijfRT I 


^TT TO»4T 1 4 ( Tfn o tfST o) if TP9T TOTOT 15 (t^T 0 0 ) TOE 1 1 5'1 TOTO frofa % R'l 0, 


ttto : *pnro 

fppTE i| 6 6 1 9 1 


TOJTO: 

TOftPT 

TOT 

TOfepp OWT 

^TOTOT 

TOT° 'fY 

0 STT? 0 

nrorRr 

457/l TOTT 2 


10 

82 


45 6 

— 

00 

50- 


455 

— 

7 

30 


448 TOTO 449 

— 

12 

44 


450 

— 

1 

81 


*ff <ff TOS 

— 

0 

90 


444 

— 

1 

00 


443 

— 

15 

41 


432/2 

— 

2 

82 


438/1 tTo'j 

— 




4 3 s/ 1 3ff° V 

— 

7 

60 


438/1 ?ffo J 

— 
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*TFT 



<5TTT° 

'fto 5rrc> 


437/2 



1 

11 


430 

— 

8 

49 


431 

— 

5 

86 


376 

— 

0 

50 


375 

— 

10 

14 


374/1 A 

374/2 f 

— 

3 

74 


[ewt 20 / 3/ 67-?nfo5ft°lfr° /vRT ?l Ril'd] 

T 0 ^ 0 ftH TOTT TFT, ! IRT dld-T l 


MINISTRY OF HEALTH, FAMILY PLANNING AND WORKS, HOUSING AND 

URBAN DEVELOPMENT 

(Department of Health) 

New Delhi, the 16 th December 1969 

R.O. 164.— Whereas the Central Government have, In pursuance of the pro- 
visions of clause (a) of sub-section (1) of section 3 of the Indian Medical Council 
Act, 1956 (102 of 1956), nominated In consultation with the Government of Punjab, 
Dr. Harmel Singh, FRCS, Director of Health Services, Punjab, to be a member of 
the Medical Council of India with effect from the 28th November, 1969, vice 
Dr. K- Moti Singh, who has resigned; 

Now, therefore, In pursuance of the provisions of sub-section (1) of section 3 
of the said Act, the Central Government hereby makes the following further 
amendment in the notification of the Government of India In the late Ministry 
of Health No- F. 5-13 /59-MI, dated the 9th January, 1960, namely:— 

In the said notification, under the heading “Nominated under clause (a) of 
sub-section (1) of section 3” for the entry against serial No. 11, the following 
.■entry shall be substituted, namely: — 

“Dr. Harmel Singh, FRCS, Director of Health Services, Punjab, Chandigarh". 

[No. F- 4-17/69-MPT-] 
R. MURTHI, Under Secy. 


(Department of Health) 

New Delhi, the 4th February 1970 

S.O- 765 Whereas in pursuance of clause (e) of sub-section (2) of Section 3 

of the Prevention of Food Adulteration Act, 1954, (37 of 1954) the State Government 
of Tamil Nadu has nominated Thiru K. Balasubramaniam, Public Analyst, Principal 
Laboratory. Coimbatore, as a member of the Central Committee for Food Standards 
vice Shri K. Narayanaswamy whose terms has expired; 

And whereas in pursuance of clause (e) of sub-section (2) of section 3 of the said 
Act the State Government of Gujarat has nominated Dr. S. V. Jalihal, Deputy 
Director, Incharge Vaccine Institute, Baroda as a member of the said Committee vice 
Shri T. J. Boman who has resigned; 

Now, therefore, in exorcise of the powers conferred by sub-section (1) of Section 
3 of the said Act, the Central Government hereby makes the following further 
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amendments in the notification of the Government of India in the late Ministry of 
Health No. S.R.O. 1230, dated the 1st June 1855 namely: — 

In the said notification : — 

(a) against Item 9 for the entry “Shri K. Narayanaswamy, Government 

Analyst, King Institute, Guindy, Madras” the entry ‘‘Thira K. 
Balasubramaniam, Public Analyst, Principal Laboratory, Coimbatore," 
shall be substituted. 

(b) against item 22, for the entry “Dr. T. J. Boman, Officer-ln-charge, Public 

Health Laboratory, Baroda,” the entry “Dr. S. V, Jalihal, Deputy 
Dlrector-in-charge Vaccino Institute, Baroda”, shall be substituted. 

[No. F. 14-1/70-PH.] 

K. SATYANARAYANA, Under Secy. 


F*rpaT, ‘ fGUTfrifr-STT, faffaT, NINTH I*T RET fWFT HNTm 

(WtW flNTh) 

4 1970 

TTH° gfto 765 - — TH: NTN HNfaNH fHTTTH srfsrfoPT, 1954 ( 1954 TT 37 ) 
TTU 3 sfft HT-STHT (2) % NT (t) TT TRH NHT clfw-tld TT?T HTTH ^ 

TTTTTN NTPfr N NFfelH % HRTH all NTH IT BH% FTTH 'Hi fsriNTYN aWtWRl, NpPNET 

- ' «s. 

% NlT fliMepF NV fdTF % 0 T"H TH TOWH NT r€T HTHNf Nt Hf+rfd H t[N HTFT 

% H HTfan farr % ; 

srk th: nth HfsrfHTH t?T hitt 3 ^ ninth ( 2) % nt (h) nt tinh nttY gr?, 
iprud tht ninth h «ft £to h* tYnh ittt ?hth ntth bhn htth ht 

t^fYn hftth, irYir N TifH^HN, it ° eh 0 ^Yo Nif^iM nt th nThTh H o;n 

% NT it HTfHH fjpJTT % ; 

hh:, wt, t fi HfafniH nth 3 nY nt-nth ( 1 ) sth tin hP-mht nt yeth 
NT?! WE HHHsTH NdH^ ’HTPN HHTNH Nt PN 1 955 nY HftPJNHT 

H° ORo 5 TR -0 NTo 1 2 3 6 H HtT HPt fHKfHfad TOTER NTtY | W- 

w Nftpmr h :- 

(n) HHHWT 9NNHH "hYN° HTTTHHHnHY, HiNTiY fNT^TN fNn sfNHHiJZ 

fHiff, ESIN” N TIN “fapP %o HTN NiN fHfNriH 

tptintt # trfnfc nfr htnhY i 

ON 

(N) RTN'ITT 22 % iTBNNTRT YNTNNtTITTFwr 

tthYhntht, nyYu / 1 % tin t[ho sft° nYhitth ^nth nnfYH nthth, 
ntTht” nY srfnf'H t# ntM- i 


[N°To 14—1/7 0— NT TNTHnJ 
#-0 TUMNWF NTT RfNT I 
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(Department of Works Housing and Urban Development) 

New Delhi, th e 1 6th January 1970 

S.O. 766, — The Councillors and aldermen of the Municipal Corporation of Delhi 
having on the 1st September, 1969 elected Sarvashri Kedar Nath Sahni and Kishore 
1/al as representatives of the Corporation on the Delhi Development authority under 
clause (e) of sub-section (3) of Section 3 of the Delhi Development Act, 1957 (61 of 
1957), in place of Sarvashri Kedar Nath Sahni and Surat Singh, the Central Govern- 
ment in exercise of the powers conferred by Section 3 of the said Act, makes the 
following amendments in the notification of the Government of India in the Ministry 
of Health No, 12-173/57-LSG, dated the 30th December, 1957, namely: — 

In the said notification, in items Nos. 5 and 6 for the entry ‘‘Shri Kedar Nath 
Sahni and Shri Surat Singh”, the following shall be substituted, namely: — 

“5. Shri Kedar Nath Sahni. 0. Sh£i Kishore Lai”. 

[No. 5-12/ 69-U.D.] 
G. L. GUPTA, Under Secy. 


MINISTRY OF INDUSTRIAL DEVELOPMENT, INTERNAL TRADE AND 

COMPANY AFFAIRS 

(Department of Internal Trade) 

(Civil Supplies Organisation) 

ORDER 

New Delhi, the 20 th February 1970 

S.O. 767 In exercise of the powers conferred by sub-clause (xl) of clause (a) 

of section 2 of the Essential Commodities Act, 1955 (10 of 1955), th e Central 
‘Government hereby declares the following commodity to be an essential commodity 
-for the purposes of the said Act. namely: — 

“Tyres and Tubes of Animal Drawn Vehicles”. 


[No. 26(7)/69-CS.lI-l 
B. K. VARMA, Under Sccy. 


wWlfPW I, WRHfTv *TF IK fW tfSTHW 

(WPHfor: TTFnT fTflTh ) 

(fafaw st mtt) 

^ 13 SiWV, 1970 

Ti” STT’ 76 7:-~ gTFnftPF ^ WfyfdT'T, 1 955 ( 1955 TT 10) OTU 2 ^ 

(T) ^ R'/Jg-OT ( 1 1 ) jpT SRA UlfTPTf TT SFTFl TTA |tt HTTR 0/1^301 farh- 

.f^rfiaTci tt Egr srfuffFrv % sufDpfr % fuT stitot ^5 wtfacr TTcfr : 

“sffa spgsfr sru ^rur 3T% tu % epo vd rvn 1 ” 


[fTo 2 6 ( 7 ) / 6 9-^fr o o il] 

%° Wf, s&x 
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(Department of Industrial' Development) 

ORDER 

New Delhi, the 20th February 1970 

S-O, 768/IDRA/G/3/70— In ejftrclse of the powers conferred by Section 6 of 
the Industries (Development and Regulation) Act, 1951 (65 of 1951), read with 
rules 5 and 8 of the Development Council (Procedural) Rules, 1952, the Central 
Government hereby appoints, tlU 15th December, 1971, Shri ,1. G- Parikh, Director, 
Silk & Art Silk Mills Research Association, Worli, Bombay, in place of the Chairman, 
Silk and Art Silk Mills Research Association, os a member of the Development 
Council established by Order of the Government of India in the Ministry of 
Industrial 'Development, Internal Trade and Company Affairs (Department of 
Industrial Development) No. S.O, /IDRA/6/69, dated 16th December, 1969 
for the scheduled Industries engaged in the manufacture or production of Man- 
Made Textiles, and directs that the following amendment shall be made in the 
said order, namely: — 

In the said Order, for entry No. 5 relating to the Chairman, The Silk and Art 
Silk Mills Research Association, the following entry shall be substituted, namely: — 
‘‘5- Shri J. G, Parikh. Director, The Silk and Art Silk Mills Research 
Association, Dr. Annie Besant Road, Worli, Bombay-25.” 

I No- 13.(5)DC/ 69-E.C.) 

B- N. MATHUR, Under Secy. 


(Department of Industrial Development) 
ORDER 


New Delhi, the 20th February 1970 


S.O. 769. — In exercise of the powers conferred by Section 6 of the Industries 
(Development and Regulation) Act, 1951 (66 of 1951) read with Rule 5(1) of the 
Development Councils (Procedural) Rules, 1952> the Central Government hereby 
appoints, till the 22nd January, 1971, Shri H. Ramakrishna Rao, Director, Textile 
Machinery, Office of the Textile Commissioner, Bombay as Member Secretary of 
the Development Council for Textile Machinery Industry vice Dr- U, Bhattacbarya, 
established by the Order of the Government of India in the erstwhile Ministry of 
Industrial Development and Company Affairs (Department of Industrial Develop- 
ment) No. S-O, 415, dated the 23rd January, 1969, for the schedule Industries en- 
gaged in the manufacture or production of Textile Machinery and directs that the 
following amendment shall be made in the said Order, namely: — 


In the said Order, for Dr. U- Bhattacharya orcuring against S- No- 18 and In 
para 3, the following entry shall be substituted, namely:— 


Shri H. Ramakrishna Rao. 


(No- 2-49/68-MEL1 
I. V. CBUNKATH, Under Secy. 


df 20 TTUTt, 1970 


FRo sr>o 769:-TSTk (f^TTR OTlfiftwr) TrfafdtUT 1951 ( 1951 IT 
Tfi 65) OTTT 6 % JUT FSW WftrTm TT tUTFl ^rfcT ftf, fTTRT Tf^ («fTpJfafa 
PRUT 19 5 2 % fRRnr 5(l) % RFT TUT 

TFT *^0 dF? TFT RiAtR TT TTjfcFT ffJFdpJ 

% T^IFT IT 1971 TFT F#T # f^FTR TfUTT % 

if (dura TUjft UTFHI 'flTTfl RTATTC t lVi lfi ld. 

faw TFTT WfUTTOT FfTTFR 1 ( TfhAfUT {fFfrm fTRUT ) % RWT rtRo 



1094 THE GAZETTE OF INDIA: FEB. 28, 1970/PHALGUNA 9, 1891 [Part II— 


*ft° 4 1 5 % 5 RT f%TTE 23 ^RT^, 1 9 6 9 5751 TT # # f % f# T lW 4 T Tdll 4 d<fl 

T?fWt % »T^ «ft VtK | fa 4 9 fori WT^T t 

f^rr smpTT, *pt% : — 


otto Jr , ’w ?f©rr 3*%7TFT#yio ■ h^mi4 

fdRfaRsd sfrfe 773ft Tni/Pr snifaj — 

«fr^o TTtTi:cw TIT I [fi» 2-49/6 8-trcrofoWrfo] 

7TT^°#t° ^TTT, 5TTT 9 (-44 I 


CORRIGENDUM 

New Delhi, the 20th February 1970 

8-0. 770 — In para 1, line 5 of the Order No. S.O, 1067, dated 13th March, 1969, 
published In the Gazette of India, Part II, Section 3, Sub-section (li), dated the 
22nd March, 1969: 

For "1970” read "1971”. 

[No. 2-49/69-MEI-] 
By Order, 

I. V. CHUNKATH, Under Secy, 
at fcwft, 20 T^fr, 1970 

ir^r o $ffo 77 0 :-'OKer % % «TFT 2, 3, ( 2 ), Rdi *0 

22 TIT#, 19G9TwrfUrT ’914^1 #^1 tt^o WTo 1067felRr 13-3-69% #7T 

1 4# Safari #“1970”%T«IFT'IT " 1 97 1" 9fT ^ I 

[#o 2-49/ 69— hTTo^o^rr^ 0 ] 

STlfo #t° ^jdhd, S1TT uRi'T I 



(Department of Industrial Development) 

(Indian StandardsS Institution) 

New Delhi, io th January, 1970 

S.O. 771 — In pursuance of sub-regulation (1) of Regulation 8 ofthe Indian Star d aids Institirticn (Certification Marks), Regulatiors, 1955, as 
amended from time to time, the Indian Standards Irstiiu'ior hereby 1 ofrfirs iha! ihirtythite licei res, particulars cf v> hich ate give' in the following 
Schedule, have been granted authorizing the licensees to use the Standard Marks : 

The Schedule 


SL 

No. 

licence No. 
(CM/L- ) 

Period of Validity 

From To 

Name and Address of the Licensee 

Anide/Process covered by the Licence and the 
Relevant IS: Designation 

Ci) 

(2) 

(3) 

(4) 

(5) 

(6) 

I 

CM/L- 2 1 97 
1-1-1970 

1-1-1970 

31-12-1970 

M/s. A. J. Lopezand Sors,XII/355, Power House 
Road, Emakumam, Cochin- 18 

Tea-Chest Metal Fittings— IS: 10-1964. 

2 

CM/L-2198 

7-1-1970 

16-1-1970 

15-1-1971 

M/s Kumardhubi Ergirerrirg Wcrks Ltd., P.O. 
Kumardhubi. Dirtrict Dharfcad, havirg their 
Office at Chartered Bank Buildings, Calcufta-i, 

Austenitic Mergvrese Steel Castings — IS : 276-1969 

3 

CM/L-2199 

8-1-197C 

16-1-1970 

15-1-1971 

M/s. Steel Equipment & Construct'd Pvt. Ltd-, 22, 
G.T. Road (North), P.O. Life ah, Dist. Hcwrah. 

Structural Steel (Starderd Quality) IS: 226-1962 

4 

CM/L- 2200 

8-1-197° 

16-1-1970 

15-1-1971 

Do. 

Structural Steel (Ordinary Quality) IS : 1977-1962 

5 

CM/L- 2201 

8-1-197° 

16-1-1970 

15-1- 1971 

M/s. Sree Iron Foundry&Engireerirg Works Pvt. 
Ltd., 3 G.T. Road, Liluah, Howrah (W.Bengal) 

C.I. Flushing Cisterrs for water Closets & Urinals 
(Valveless Siphonic type) bell type, high level 
12-5 Litres Capacity — IS: 774-1964. 

6 

CM/L-2202 

8-1-197° 

16-1-1970 

15-1-1971 

M/s. Naffer Chardra Jute Mills Ltd. Bhuthrath 
Kolay Road, Kankinara, P.S. Jagaddal, 24 
Parganas. 

New Jute Wool Pack — IS : 4856-1968 

7 

GM/L-2203 

9-1-197° 

16-1-1970 

15-1-1971 

M/s. Shah Metal Pressing Works, Amin Industrial 
Estate SonawaHa Cross Road Goregaon (East) 
Bombay-63 having their Regd. office at 201 
Khetwadi Main Read, Bombay-4 BR 

Wrough Aluminium JJtersik, Grade: SIC, — IS: 

21-1959 


\ 
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(I) 

(2) 

( 3 ) 

(4) 

8 

CM/L-2204 

9-1-1970 

16-1-1970 

15-1-1971 

9 

CM/L-22O5 

9 - 1 - 197 ° 

16-1-1970 

1 5 - 1-1971 

10 

CMyL-2206 

13-1-197° 

16-1-1970 

I 5 -I-I 97 I 

11 

CM/L-22O7 

13-1-197° 

1-1-1970 

31-12-197° 

12 

CM/L-22O8 

13 - 1 - 197 ° 

16-1-1970 

15-1-1971 

13 

CM/L-2209 

I4-I-I970 

16-1-1970 

15-1-1971 

14 

CM/L-22I0 

I4-I-I970 

16-1-1970 

15-1-1971 

IS 

CM/L-2211 

13-1-197° 

16-1-1970 

15-1-1971 

16 

CM/L-22I2 

14-1-1970 

16-1-1970 

15-1-1971 

17 

CMfL-2213 

15-1-197° 

16-1-1970 

15-1-1971 

18 

CM/L-2214 

20-1-1970 

1-2-1970 

31-1-1971 


( 5 ) 


M/s. A vac 1 h Plywood Industries, Bahraich Road, 
Gonda (U.P.) 

M/s. Champdany Jute Co. Ltd. (Wellington Jute 
Mill) Rishra.Dis't. Hooghly,WestBengalhavir,g 
their office at 2 Nctaji Subhas Road, Calc utta 

M/s. Megna Mills Company Limited, Jagafdal, 24 
Pargaras (West Bengali havirg their office at 16 
Strand Rd. Calcutta-i. 

M/s Indian Steel RolliogMiUs Ltd., Mill Buildings, 
Nagapa"inam(Tar.jore DistT,), having their office 
at 108 Armenian Street (Oriental Bui., dir gs) 
Madias-i. 

M's Esso Standard Eastern Inc, 24/3A & B 
CHIKKABLDERAKALLU Village, NEELA- 
MANGALA TALUKA, Bangalore-Tumkux 
Rd,, Bangalore District. 

M/s Ashok Traders. Plot No 129-C Goverrment 
Industrial Estate Kandivli (West). Bombay-67 
havirg their office at 1C9 Bark of Baroda Build- 
ing, 4th Floor, Paltcn Read, Bcmtay-i. 

M/s Orkrtal Che mire us Fvt. Dd., Plot No. A-7 
MIDC Chemical Zone, Ambarar.t h havir g 1 heir 
office at R. No. 45, 5th Floor, Tardeo Air Condi- 
tioned Market, Bombay- 34. 

M's- West Eer gal Ircr & Steel Manufacturing Works, 
27 Eden Hospital Road, Calculta-12. 

M/s. George Salters (India) Ltd. 55Canal East 
Road, Calcutta- 10. 

M/s. Ajeet Industrial Corporation, Lakhimpur Oil 
Mill Area, Pumararda Das Rd. Near Santipara 
Railway Gate, Dibrugarh, Distt. Lakhimpur, 
Assam. 

M/s. Parushotam Gouculdas Plywood Company, 
PA PPINISSERI-P.O.CanEaroreDistrict( Kerala 
State) having their office at Parushotam Gocul- 
das Buildings, Cannacore-i (Kerala State) 


( 6 ) 


Plywood Tea-Chest Battens — IS: 10-1964 
New Jute Wool Pack — IS: 4856-1968 


New Jute Wool Pack— IS: 4856-1968 


Cold Twisted Steel Bars for Concrete Rein - 
forcemeat— IS: 1786-1966 


BHC emulsifiabte concentrates — IS: 632-1966 


DDT Water Dispersible Pcwder Concentrates — 
IS: 565-1961 


Copper Oxychloride Water Dispersible Powder 
Concentrates — IS: 15c 7-1966 


Tea-Chest Metal Fitting' — IS: 10-3964 

Bitumen Felts for Wa + erprocfirg and Damp- 
Proofing, Type 3, Grade- 1 — IS 11322-1965 
Tea- Chest Metal Fittings — IS: ic-1964 


Bleckh tards Grade 1, Type 2; Adhesive WWR — 
IS : 1659-1969 
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19 CM/L-22I5 1-2-1970 31-1-197: M/s. Pesticides India, tJdaisagar Road, Udaipur. Oxychloride Wafer Dispersible Powder 

21- 1-1970 Concentrates — 18:1507-1966 

20 CM/L-2216 1-2-1970 31-1-1971 M/s.GmdtvIr.dustrifsPvi.L'd., 36,PanditiaRcsd, Tea-Chest Meial Fitting: — IS: 10-1564. 

22- 1-1970 Calcutta, 29. 




21 CM/L-22I7 

22-1-1970 

22 CM/L-2218 

22-1-1970 


23 CM/L-22I9 

22- 1 -1970 

24 CM/L-2220 

22-1-1970 

25 CM/L-222I 

28-1-1970 

26 CM/L-2222 

28-1-1970 

27 CM/L-2223 

28-I-197O 

28 CM/L-2224 

28- I-197O 

29 CM/L-2225 

29- 1-1970 

30 CM/L-2226 

29-1-1970 


3 1 CMj'L-2227 
29-1-1970 


1-2-1970 31-1-1971 Mj's. Bar ikSargha Private Ltd., 77, Raja DinEcdra Tea-Chest Meial Fiitiig[-.I£: 1C-JS64 

Street, Calcuita-6 havii g hur iffict at 15 Clive 
Row, Calcutta-i. 

16-1-1970 15-1-1971 M/s. Budge Budge Amalgama ed Mill’s Ltd., (Mill New Jute Wool Pack — 18:4856-1968 

No. 1) 57 Maulana Azad Road, Budge Budge, 

Calcutta havingtheir office at Yule House, 8 Clive 
Row, Calcutta- 1 . 

1-2-1970 31-1-1971 M/s. National Indus t rials, West Chalakudi. Post, Tea-Chest Battens — 18:10-1964 

District TRICHUR (Kerala/ 

1-2-1970 31-1-1971 M/s. Kan oria Chemicals and Ir.dus'ries Limited, BHC Technical — 18:560-1961 

P.O. Renukoot Dist.Miizapur(U.P.jhavir g their 
Regd office at 9 Barabourne Road, Calcurta-i. 

16-1-1970 15-1-1971 M/s. Irdia Jute Ccmpar.y Ltd , Stirmpcie, Distt. New Jute Wc cl Pack — 18:4856-1968 

Hooghly havirg their office at 16 Strand Road, 

Calcutta- 1 . 

16-1-1970 15-1-1971 M/s. Btidge Budge Amalgamated Mill Lid. (Mill No. New Jute Wool Pack- -IS: 4856-1968 

3) Manlkpore SANKRAIL Howrah having their 
office at ‘Yule House’, 8 Clive Row, Calcutta-:. 

16-1-1970 15-1-1971 M/s. National Co. Ltd., Rajgunge (Andul) Distt. New Jute Wool Pack — 18:4856-1968 

Howtah haviLg their office at iS-A Brabcurre 
Road, Calcutta- 1 . 

1-2-1970 31-1-1971 M/s. Pioneer Wood Products, P.O. Margherita Tea-Chest plywood Panels — .IS: 10-1964 

(Assam) 

1-2-1970 31-1-1971 M's.Jai Chemicals 14/1, Mile, Delhi-MathuraRoad, BHC Water Dispersible Powder Concentrates — 

Faridabad (Haryana) 18:562-1962 

1-2-1970 31-1-1971 M f s- Timber Traders Khajuri Read, P.O. Yamuna Plywood Tea-Chest Battens— -IS: 10-1964 

Nagar Distt. Ambala (Haryana) havii g their 
office at 217/D. R_ Model Town, P.O. Yamura 
Nagar, Distt. Ambala (Haryana). 

1-2-1970 31-1-1971 M/s. Easterr Minerals C-iard C-2 Industrial Estate, BHC Dus'ir gPcwders — 18:561-1962 

Gwalior Read, Jhansihavingiheii Regd. tffice at 
195 Laxmangai j, Jhar.si, 
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32 CM/L-2228 1-2-1970 31-1-1971 M/s. Anant Industries (Rtgd.), Near M-30 Indus- Carpenter's Metal Bodied Jack Bench Planes 

29- 1-1970 trial Area, Jullunder City. Nominal size 50 — 18:4057-1967 

33 CM/L-2229 1-2-1970 31-1-1971 M/s. Scuih Itdia Plyrcccd Irdustrks, Market Plywood fer General Purposes — IS: 303-1960 

30- 1-1970 Landing Road, Kottayam (Kerala State) 
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New Delhi, the 10 th February 1970 

8-0 . 772 — In pursuance of sub-regulation ( 4 ) of regulation 14 of the Indian 
-Standards Institution (Certification Marks) Regulations, 1953 , as amended sub- 
sequently, the Indian Standards Institution hereby notifies that licence No. CM/L- 
1245 . particulars of which are given below, has been cancelled with effect from 16 th 
February, 1970 : 


Licence No. & Date 

Name & Address of the 
Licensee 

Article/Process Covered by 
the Licence Cancelled 

Relevant 

Indian 

Standard 

CM/L — 1245 
21-4-1966 

M/s. 

Assam Conductors and 
Tubes Private Ltd. 
ndustrial Estate, Gauhati 
(Assam) 

Hard-Drawn Stranded Al- 
uminium and Steelcored Alu- 
minum Conductors for 
Overhead Power Trans- 
mission Purposes.. 

IS: 398 -i 96 l 


[No. CMD/ 55 : 1245 .] 


New Delhi, the 16 th February 1970 

1 ’’S. O.773. — In ourmoce of sub-regulation (4) of reguffion 14 of the Indian Standard 
T utit ttion (Cirlitication Marks) Regulations, t 955 , as amended subsequently, the Indian Standards 
frutit'-ition hereby notifies chatlicence No. CM/L-219, particulars of which ’are given below, has 
been cancelled with effect front 10 February 1970. 


Licence No. Nme & ddress of the Article/Proccss Covered by Relevant Indian Standard 
& Dite Licensee the licence cancelled. 


CM/L-219 M/s. Motor & Machinery Three-phase induction IS : 326-1561 Specification 
31-8-1960 Manufacturers Ltd., motors from 1 HP to for Three phase Induc- 

10 Jawnur Road, South 25 HP- with class ‘A’ tion Motors (Second 
Dum Dum, Calcutta- insulation. Revision ). 

30 having their Office 
at 3/1 Krishna Behari 
Seri Street, Calcutta-7. 


[No. CMD/55 : 219 ] 

New Delhi, the 19 th February 1970 

S.O. 774. — In pursuance of sub-regulation (3) of regulation 7 of the Indian Standards 
"Institution (Certification Marks) Regulations, 1955, the Indian Standards Institution hereby 
notifies that the marking fee per unit for all metal reeds with plate baulks, details of which are 
given in the Schedule hereto annexed, has been determined and the fee shall come into force with 
effect from 16 February 1970. 1 


The Schedule 

81 , Product/Class of Products 

No 

No. and Title of Relevant 
Indian Standard 

Unit 

■Marking 
Fee per 
Un i 


( 3 ) 

( 4 ) 

(J) 

1. AlTmetal reeds with plate baulks, 

15: 3022-1965 Specifica- 
tion for all metal reeds 
with_ plate beulks for 
use in cotton and silk 
looms. 

1000 dents 

10 Paise 


[No. CMD/13 : 10 ] 
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&-Oi 77 $.— In o irsuance of sub-rule (i) °f r de n of the Indian Standards Institution (Certi- 
ncttion Mirks) Rules, 1955 the Indian Standards Institution hereby no ifies that the Sti notrd 
Mirk, design of which together with the verbal decriplion of the design and the title ol the relevant 
Indian Standard is given in the Schedule hereto annexed, has been specified. 

Tnis Standard m '-rk for the purpose of the Indian Standards Institution (Certification Waiks^ 
*"*•19 32 mi he Riles ani R seditions framed thereunder, shall come intoforce with effect fum 
16 February 1070. 

The Schedule 


SI. Design of the Product/Class of No. and Title oi the Verbal descriptu n ot the 

No. ScandardMirk Product Relevant Indian Standard Design of the Standard 

Mark 

W (3) (4) (5) 

1. IS: 3022 All metal reeds with 18:3022-1965 Speci- Themrnogrfm of the 

plate bualks, fication for all metal Incur n Stand; ids 

reeds with plate Institution, coins- 
baulks for use in ting ifleiters ISI” 
cotton and silk looms. drawn n the exact 
style and relative pro- 
nortions as inuicaied 
in Ccl.(2),thenumfer 
ucsignation of the 
Indian Standard 
being supcrsciibrd on 
the top side of the. 
monogram 'as indica- 
ted in the design. 



[No. CMD/13 ‘.9: 

A. K. GUPTA, 
Deputy Director General- 


(Department of Industrial Development) 

(Indian Standards Institution) 

New Delhi, the 10th. February 1970 

S.O. 776 In exercise of the powers conferred on me under sub-regulation (4> 

of regulation 3 of the Indian Standards Institution (Certification Marks) Re- 
gulations, 1955, as amended from time to time, modifications to the provisions of 
the Indian Standard, details of which are mentioned in the Schedule given here- 
after, have tentatively been made with a view to expediting the use of the Standard 
Mark, without in any way affecting the quality of goods covered by the relevant 
standard. This notification shall come Into force with Immediate effect: 


The Schedule 


SI. No. and Tide of Indian 
No. Standard, the Provi- 
sions cf which have 
been Modified 


( 1 ) (a) 

IS:2287 — 1963 Speci- 
fication for drafting 
machines. 


Number of the Existing Clause Particulars of the Modification 11 
Affected Made to the Provisions 


( 3 ) ( 4 ) 


Clause 2 • 4 pertaining to scales Page 5, Clause 2 ■ 4- Add the 

following note at the end of the 
Clause : 

‘‘NOTE : However, scales with 
non-metric graduations 
may be used, as per 
specifications of die 
foreign buyer, when the 
machines arc manufac- 
tured for export”. 

[No. CMD/13:4.] 

(Dh.) A. N. GHOSH, 

Director General, 



not 
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MINISTRY OF LABOUR, EMPLOYMENT AND REHABILITATION 
(Department of Labour and Employment) 

New Delhi the 13th February 1970 

S.O. 777. — In pursuance of section 17 of the Industrial Disputes Act, 1947 (14 
of 1947), the Central Government hereby publishes the following award of the 
Central Government Industrial Tribunal (No. 2) Bombay In the industrial dispute 
between the employers in relation to the management of Wadegaon Manganese 
Mine of Messrs Patel and Patel Company. Nagpur, and their workmen, which was 
received by the Central Government on, the 7th February, 1970. 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO, 2, 

BOMBAY 

Reference No- CGIT-2/ll of 1909 
Employer in relation to M/s. Patel and Patel Co., Nagpur 

And 

Their Workmen. 

Present; 

Shrl N- K. Vani, Presiding Officer. 


appearances : 

For the employer — Shri B. R. Kurhekar, Manager, M/s. Patel and Patel Co. 

For the workmen — Shri N. H. Kumbhare, President, Sidhnrtha Manganese 
Khadan Kamgar Sangh. 

Industry ; Mines State ; Maharashtra, 

Dated, the 2nd February, 1970 

AWARD 

By order No. 35/8/69-LR.IV, dated 29th July, 1969, the Government of India, 
in the Ministry of Labour, Employment and Rehabilitation (Department of Labour 
and Employment), in exercise of the powers conferred by clause (d) of Sub- 
Section (1) of Section 10 of the Industrial Disputes Act, 1947, (14 of 1947), re- 
ferred to this Tribunal for adjudication an Industrial dispute existing between the 
employers in relation tc the management of Wadgaon Manganese Mine of M/s- 
Patel and Patel Company, Nagpur and their workmen in respect of the matters 
specified in the schedule mentioned below: — 

Schedule 

“Whether the termination of services of Shri Ramchandra Nathujl Sirbhau, 
Foreman from the 1st February, 1909 without any notice under 
Section 25F of the Industrial Disputes Act, 19471 Is legal? If not, to 
what relief he is entitled?” 

2. The facts giving rise to this reference are as follows;— 


3 Shri Ramchandra Nathujl Sirbhau, Foreman, was appointed on 15th May, 
1962 In the services of Wadgaon Manganese Mine- One Shri Anadrao Deotale, 
Siding In-charge verbally asked him to hand over the charge of Foreman with 
effect from 1st February, 1909, as the firm of M/s. Patel and Patel Co., did not 
want his services any more- As hi s services were terminated without giving any 
notice and without complying with the provisions of Section 25F of the Industrial 
Disputes Act, 1947, the Union raised an industrial dispute before the Labour En- 
forcement Officer (C), Nagpur. The Labour Enforcement Officer (C), Nagpur 
heard the Union and the management, but could not settle the dispute, He sub- 
mitted his failure of conciliation report to the Government- The Government 
thereafter made reference to this Tribunal for adjudicating the dispute. 

4 The General Secretary, Sidhartha Manganese Khadan Kamgar Sangh on be- 
half of Shri Ramchandra Nathujl Sirbhau filed statement of claim on 22nd Septem- 
ber 1969- On 28th October. 1969, he gave application to withdraw the pie\iou_ 
statement with permission to file another statement. Another statement was filed 
on the same day. According to this statement, the workman Shri Ramchand- 
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Nathiijl Sirbhau was in the employment of the Manganese Mine of M/s. Patel and 
Patel Co., at Wadgaon Tah. Ramtek, Dlstt. Nagpur. The services of this workman 
were terminated with effect from 1st February, 1869, on the ground that there was 
no work for him. As the termination was effected for want of work and as one 
month’s notice was not given to him and the provisions of Section 25F of the In- 
dustrial Disputes Act, 1947 were not complied wit h , the termination of Shri 
Ramchandra Nathuji Sirbhau was illegal. He is entitled to be reinstated with back 
wages with continuity of service- Payment of compensation before retrenchment 
-is statutory obligation- 


5. The Manager for M/s. Patel and Patel Co., has filed statement at Ex. 2/E 
-on 8th January, 1970- According to the Manager, the employee Shri Ramchandra 
-Nathuji Sirbhau was the employee of M/s. D’Costa Bros-, Mohan Nagar, Nagpur, 
the Mine Owner. M/s. Jayantlbhal Patel and Co., Nagpur was the contractor of 
M/s. D’Costa Bros, to extract the ore from the Mine. Shri Ramchandra Sirbhau 
was Manager of M/s. D’Costa Bros, to look after their estate, i.e-, mine- M/s. 
Jayantibhai Patel and Co-, has stopped working of the mine in the year 1967- 
Shri Ramchandra Nathuji Sirbhau was paid full salary though he was to receive 
half pay (lay-off) during non-working period, under the provisions of Industrial 
Law. Shri Ramchandra Nathuji Sirbhau is aware of these facts. He accepted the 
amount in full and final satisfaction- The claim of Shri Ramchandra Nathuji 
Sirbhau is baseless and he is not entitled to any relief. 


6- Points for consideration are as follows: — 

(i) Whether the termination of services of Shri Ramchandra Nathuji Sirbhau, 

Foreman from the 1st February, 1969 without any notice under Sec- 
tion 25F of the Industrial Disputes Act, 1947 is legal? 

(ii) To what relief is Shri Ramchandra Nathuji Sirbhau, entitled? 

(iii) Whether Patel and Patel Company, Nagpur is liable for the claims of 

Shri Ramchandra Nathuji Sirbhau? 

(iv) What order? 

7 My findings are as follows: — 

(i) No. 

(II) Shri Ramchandra Nathuji Sirbhau is entitled to get compensation of 
Rs- 1370 for wrongful termination of his service and in lieu of re- 
instatement- 

(iii) Yes. 

(iv) As per order- 


Reasons 


Point No. 1 

8 Shri Ramchandra Nathuji Sirbhau has given evidence at Ex. S/W- Shri 
B R. Kurhekar, Manager, of M/s. Patel and Patel Co., has given evidence at 
Ex. 4/E. 

8. In the conciliation proceedings belore the Labour Enforcement Officer (C), 
at Nagpur. Shri Kurhekar had appeared on behalf of the management. He ad- 
mits the discussions before the Conciliation Officer, i e., the Labour Enforcement 
Officer (C), Nagpur as referred to in the failure of Conciliation Report at Ex. 5/W 
produced in the cross-examination of Shri Kurhekar- 

10 From the evidence of Shri Ramachandra Nathuji Sirbhau Ex. 3/W and 
Shri Kurhekar Ex. 4/E and the Conciliation Officer’s report at Ex. 5/W, it is 
crystal clear that the company verbally terminated the services of Shri 
Ramchandra Nathuji Sirbhau with effect from 1st February, 1969 without giving 
any notice as there was no work for him and as the mine was closed. It appears 
from these facts that Shri Ramchandra Nathuji Sirbhau was retrenched by the 
company as the mine was closed- 

11 The case of Shri Ramehandra Nathuji Sirbhau is that the termination of his 
service without giving notice and necessary compensation is illegal because the 
company has not complied with the provisions of Section 25F of the Industrial 
Disputes Act, 1947. There is much force In this contention. 
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12. Section 23F of the Industrial Disputes Act, 1947 is as follows:— 

“25F, Conditions precedent to retrenchment of orkmen. — No workman em- 
ployed in any industry who has been in continuous service for not less 
than one year under an employer shall be retrenched by that employer 
until — 

(a) the workman has been given one month’s notice in writing indicating 

the reasons for retrenchment and the period of notice has expired 
or the workman has been paid in lieu of such notice wages for the 
period of the notice: 

Provided that no such notice shall be necessary if the retrenchment is 
under an agreement which specifies a date for the termination of 
service: 

(b) the workman has been paid, at the time of retrenchment, compen- 

sation which shall be equivalent to fifteen days’ average pay for 
every completed year of continuous service or any part thereof in 
excess of six months; and 

(c) notice in the prescribed manner is served on the appropriate Govern- 

ment or such authority as may be specified by the appropriate Gov- 
ernment by notification in the Official Gazette.” 

13. In the present case, it appears that the mine was closed on account of 
-financial difficulties and not on account of unavoidable circumstances beyond the 
control of the employer- Hence the employer has to pay compensation to the 
employee as laid down in Section 25F of the Industrial Disputes Act, 1947. 

14. In the present case the employer has not given one month’s notice in writ- 
ing indicating the reasons for retrenchment. At the time of retrenchment the 
employer has not paid compensation which shall be equivalent to fifteen days’ 
average pay for every completed year of continuous service or any part thereof in 
excess of six months- The employer has not served notice on the appropriate 
Government- As the employer has not complied with the provisions of Section 
25F before retrenching Shri Ramchandra Nathuji Sirbhau, he has clearly violated 
the provisions of law- Hence the retrenchment of Shri Ramchandra Nathuji 
Sirbhau Is illegal, unjust and wrongful. Hence my finding on point No- 1 is in 
the negative. 

Point No. 2 

15- In the case of wrongful retrenchment, the normal rule is that the re- 
trenched employee is entitled to reinstatement- In the present case which I am 
deciding reinstatement will be of no use because the mine In which Shri 
Ramchandra Nathuji Sirbhau was working has been closed down. 

10. In such a case the relief by way of substantial compensation in lieu of re- 
instatement would meet the requirements and would be reasonable and appropriate. 
I, therefore, propose to give the retrenched employee compensation in lieu of re- 
instatement- The employee Shri Rarrjchandra Nathuji Sirbhau was retrenched 
from service with effect from 1st February, 1969- I, therefore, order that he should 
be given compensation — 

(a) Full wages for the period from the date of retrenchment till 2nd 

February, 1970 i.e., the date on which this Tribunal is passing the 
order; 

(b) One month’s wages as notice pay; and 

(c) 15 days wages for every completed year of service or any part thereof 

in excess of six months. 

17. From the records it appears that Shri Ramchandra Nathuji Sirbhau was 
getting Rs. 110 per month including all allowances. On this basis the total 
amount of compensation would come to Rs. 1,870- Shri Ramchandra Nathuji 
Sirbhau is, therefore, entitled to compensation of Rs. 1.370 in lieu of reinstate- 
ment in service. Hence my finding on point No- 2 is as above. 

Point No. 3 

18. Shri Kurhekar Agent for M/s. Patel and Patel Co., contends that M/s. 
Patel and Patel Co., acted as an Agent to M/s, Jayantlbhai Patel, that M/s. 
Jayantlbhai Patel were the contractor of M/s. D’Costa Bros, and that M/s. Patel 
and Patel Co., are not liable for the claim of Shri Ramchandra Nathuji Sirbhau- 
This contention cannot be accepted even for a moment. 
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19. Suri Kurhekar has given evidence at Ex. 4/E in support of his contention 
raised m the written statement ai nx. ^/E. nis evidence mat M/s. Jayanliuhar 
Patel and (Jo., was the contractor or M/s. D Costa Bros., that M/s. Patel and 
Patel Co-, were the Agent of M/s- Jayantibhai Patel, that Jayantdai Pa>.el wax 
the raising contractor o£ M/s. D Costa Bros- and that M/s. Patel and Patel Co., 
are not liable lor the claims ot Shri Raincnandra Nathuji Sirbhau is inconsistent 
with the case made out by him berore the Conciliation Officer. He admits that 
the discussion that took place in the office ot the Conciliation Officer as mentioned 
at Ex- 5/W is correct- He has never contended before the Conciliation Officer 
that M/.s- Patel and Patel Co-, were not liable because it was the agent ot M/s. 
Jayantibhai Patel and Co., and that M/s- Jayantibhai Patel and Co-, were the 
Contractors ot M/s. D’Costa Bros. On the other hand he made out a case before 
the Conciliation Officer (C) as mentioned below: — 

“The management stated that Shri Ramchandra Nathuji Sirbhau was ap- 
pointed with eitect from 15th May, 1962, but he Is in our employ- 
ment only from 1965 when M/s. Patel and PaLel Co., took the said 
mine on raising contract from M/s, J. D’Costa Bros., Rajur. His ser- 
vices have been terminated by the management on the directions 
ot Shri M. K. Dhote, Managing Partner of M/s. Patel and Patel Co., 
as the mining business has been closed long back and there is no work 
tor him. They also stated that because ot the depressed condition 
of the manganese industry the company has suffered great financial 
losses and Is unable to pay any compensation as per the provisions 
of the Industrial Disputes Act- We do not agree for arbitration-” 

20. It we consider the stands taken by Shri Kurhekar one before the Con- 
ciliation Officer and the one before me it is clear that Shri Kurhekar’s contention 
that M/s- Patel and Patel Co-, are not the contractors and that M/s. Jayantibhai 
Patel and Co., are the contractors ot M/s. D’Costa Bros- is an after-thought and 
an invention to avoid the liability, The stand taken by him before me is a false 
stand- His evidence before me cannot be, therefore, believed and given any 
weight- 

21. I cm satisfied from the record and the evidence of Shri Ramchandra Nathuji 
Sirbhau coupled with the failure of Conciliation report of the Labour Enforce- 
ment Officer (C), Nagpur that M/s- Patel and Patel Co-, were the raising con- 
tractors and that the company is liable for the claims of Shri Ramchandra Nathuji 
Sirbhau. Hence my finding on point No. 3 is as above. 

Point No. 4 

22. In view of the above findings, I pass the following order:— 

Order 


(1) It is hereby declared that the termination of services of Shri Ramchandra 
Nathuji Sirbhau, foreman from 1st February, 1969 without any notice 
under Section 25F of the Industrial Disputes Act, 1947 is not legal 
and that he is entitled to a compensation of Rs. 1,870 (Rupees one 
thousand, eight hundred and seventy) in lieu of reinstatement. 

(il) M/s. Patel and Patel Co., are directed to pay the amount of Rs. 1,870 
(Rupees one thousand, eight hundred and seventy) to Shri Ramchandra 
Nathuji Sirbhau within one month from the date of publication of 
this Award, in the Government of India Gazette- 


(ili) Award is made accordingly- 
(iv) No order as to costs. 


(Sd.) N. K. Vani, 


Presiding Officer, 

Central Government Industrial Tribunal No. 2. Bombay- 

2-2-70. 


[No, 35/8/69-LRIV.] 

New Delhi , the 16th February 1970 


S-O. 778 In pursuance of section 17 of the Industrial Disputes Act, 1947 (14 

of 1947), the Central Government hereby publishes the following award of the 
Central Government Industrial Tribunal, (No. 3) Dhanbad. In the industrial dis- 
pute between the employers in relation to the Kailudih OolUery of Messrs Tri- 
gunalt and Brothers, Post Office Katrasgarh, District Dhanbad and their Messrs 
East Katras Colliery Company (Private) Limited. Post Office KMrasgprh, District 
Dhanbad and their workmen, which was received by the Central Government on 
the 9th February, 1970. 
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CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL (NO. 8) AT DHANBAD 

Reference No. 01 of 1963 


Present : 

Shri Saehidanand Sinha, M.A-M-L., Presiding Officer. 

Parties : 

Employers In relation to the Kailudih colliery and East Katras Colliery 

Vs. 

Their workmen. 


Appearances : 

For employers on behalf of: 

1- M/s. B. Trigunait & Bros,; Sri S. S. Mukherjee, Advocate 

2, M/s. East Katras Colliery Co. (Private) Limited: Sri B. P. Dabral, Chief 

Personnel Officer- 

For workmen : Sri H. N. Singh, Vice President, Koyala Mazdoor Panchayat. 

Industry: Coal State; Bihar 

Dhanbad, the 28th of January 1970 
AWARD 

1. The Central Goemment, being of opinion that an Industrial dispute exists, 
between the employers In relation to the Kailudih colliery of Messrs Trigunait and 
Brothers, Post Office Katrasgarh, District Dhanbad and their Messrs East Katras 
Colliery, Company (Private) Limited, Post Office Katrasgarh, District Dhanbad, of 
the one part and their workmen of the other part, referred to the Central Govern- 
ment Industrial Tribunal, Dhanbad by its order No. 2/144/66-LRII dated the 1st 
of November. 1966 under section 10(l)(d) of the Industrial Disputes Act, 1947 for 
adjudication the dispute in respect of the matters specified in the Schedule an- 
nexed thereto. The Schedule Is extracted below: — • 

Schedule 

"Whether the demand of the Koyala Mazdoor Panchayat, Post Office Jharia, 
District Dhanbad, for reinstatement of the workers of Kailudih col- 
liery, listed below, with full wages for the period of their forced 
idleness, with effect from the 6th October, 1965, is justified. If not, 
to what relief are these workers entitled? 

2. There are 244 workmen specified in the Schedule of the reference and their 
names are incorporated in Annexure 'A’ of the award. 

3. The Central Government Industrial Tribunal, Dhanbad registered the refer- 
ence as reference No. 154 of 1966- The Central Government by its order No. 8/ 
25/67-LRII dated the 8th of May, 1967 transferred the reference to the Central 
Government Industrial Tribunal No. 2, Dhanbad where it was registered as refer- 
ence No. 190 of 1967. The Central Government by its subsequent order No. 8/ 
71/G8-LR1I dated the 13th of August, 1968 transferred the dispute to this Tribunal 
and here It has been registered as reference No- 61 of 1968. 

4. The Vice President, Koyala Mazdoor Panchayat filed written statement on 
behalf of the workmen on 8th December, 1966. Their case is that the management 
of Kailudih colliery of M/s. B. Trigunait Bros, were not observing mining rules 
and regulations and were mismanaging the colliery- In March, 1965 the Chief 
Inspector of Mines was forced to stop raising of coal from Kailudih colliery for 
serious violations of Mines Act and Rules and thus endangering the safety of 
workmen and others residing on the surface of the colliery. The Department of 
Mines restricted raising of the coal from this Kailudih colliery on 12th March, 1965 
when they failed to make the management observe rules and regulations of the 
Mines Act and remove the violations pointed out in their letters. The manage^ 
ment of Kailudih colliery failed to pay any lay-off wages to the workmen. The 
Koyala Mazdoor Panchayat raised a dispute demanding payment of lay-off com- 
pensation before the Regional Labour Commissi rner(C) Dhanbad. The manage- 
ment failed either to pay or even to prepare a chart of the lay-off compensation 
payable to the workmen by the stipulated date i.e. 20th .Tune, 1965- However, on 
great pcrsuatlon and pressure from the Conciliation Officer(C), Dhanbad-I, the 
Manager sent a chart of lay-off compensation payable to the workmen for the 
period 12th March, 1965 to 2nd May, 1965. But they had not made the payments: 
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by then, While this non-payment of lay-off compensation was due, the manage- 
ment defaulted in payment of regular wages after the reopening of the colliery- 
The workers pressed for regular payment and also for past accrued dues. All of 
a sudden the management stopped supplying of E. Oil to the workmen going 
underground with effect from 6th October, 1965 and refused to pay anything either 
past or current. 

5. Therefore, according to the Union the management without notice or any- 
thing of the sort closed the mine from 6th October, 1965 as a result of which all 
the workmen of the colliery have been rendered idle. 

6- The Koyala Mazdoor Panchayat on 9th October, 1965 reported this matter to 
the Conciliation Offlcer(C), Dhanbad. The Panchayat further gave a list of unpaid 
worker's dues prior to 6th October, 1965 and further demanded full compensation 
for this period of forced idleness when the Panchayat was informed that there was 
a talk tor amalgamating this Kalludih colliery with the East Katras Colliery of 
M/s. East Katras Colliery Limited. 

7. On 9th November, 1965 the Panchayat furnished a list of workmen who were 
rendered idle with effect from 6th October, 1965 and demanded full compensation 
for this period of forced idleness. The management of Kailudih colliery deliberate- 
ly avoided attending the conciliation proceedings and on 271h November, 1965 the 
failure report was submitted by the Assistant Labour Commissioner (C), Dhanbad 
to the Government. However, further negotiation between the party continued. 
.Shri Saileshwar Trlgunait, the partner of M/s. B. Trigunait & Bros., Owner of 
Kailudih colliery approached the Koyala Mazdoor Panchayat with the suggestion 
that they are prepared to clear off all past dues of the workmen including lay-off 
compensation for the period 12th March, 1965 to 2nd May, 1965 which had remain- 
ed unpaid so far. It was further agreed that the period of this forced idleness 
with effect from 6th January, 1965 will be treated as leave without wages. Shri 
Saileshwar Trigunait further suggested that they will re-start the colliery within 
a fortnight and all the workmen rendered idle so far shall be reinstated as soon as 
the colliery is opened and the Panchayat agreed to this suggestion and an agree- 
ment was signed before the Assistant Labour Commissioaer(C), Dhanbad on 2nd 
December, 1965 under section 12(2) of the Industrial Disputes Act, 1947. 

8. The management of Kailudih colliery failed to abide by the said agreement 
and on 18th December. 1965, the Koyala Mazdoor Panchayat was forced to with- 
drew from the said agreement of 2nd December, 1965 due to the violation of 
obligation under clause 2 of the said agreement by the management. The Assist- 
ant Labour Commissioner. Dhanbad on receipt of the letter from the Koyala Maz- 
door Panchayat issued a show-cause notice on the management of Kailudih colliery 
on 21s1 December, 1965. The management of Kailudih colliery i.e. M/s. B 
Trigunait & Bros, did not take any notice of this show-cause notice from the 
Assistant Labour Commissioner. Thereupon the Panchayat raised a fresh dispute 
and demanded reinstatement and full compensation for the period of forced idle- 
,ness hy their letter dated 11th February, 1966 from the management. 

9. On the instance of the Koyala Mazdoor Panchayat M/s. East Katras colliery 
were also made party to this industrial dispute and notices were issued to both the 
parties and during the conciliation proceedings + he fact of voluntary amalgamation 
between the two collieries i.e- Kailudih colliery and East Katras Colliery was 
admitted and It was also admitted that the East Katras colliery have taken posses- 
sion of Kailudih colliery from M/s. B. Trigunait & Bros. 

10. During the conciliation proceeding M/s. B, Trigunait & Bros, took a stand 
that the workers of the colliery have voluntary resigned on or before 5th Decem- 

er, 1965. This contention of the management was challenged by the Koyala 
'Mazdoor Panchayat and the Panchayat demanded production of such resignation 
letters which were never produced by the management of Kailudih colliery of 
M/s. B. Trigunait & Bros. 

11. Taking advantage of the starving condition of the workmen cute to non-em- 
nloyment. M/s. B, Trigunait & Bros. Induced the workmen to withdraw their 
Provident Fund accumulations from the office of the Commissioner, Coal Mines 
Provident Fund and M/s. B. Trigunait & Bros, entered the reasons for termina- 
tion as 'retrenchment’. The Panchayat reiterated their demand before the Assist- 
ant Labour Commissioner(C) Verification. Dhanbad, who had taken up the con- 
ciliation proceedings In their letter dated 3rd September, 1966 and the Conciliation 
Officer submitted his failure report on the 24th September, 1966. 
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12. From the foregoing paragraphs, it is quite clear that M/s. B. Trlgunait & 
Bros, slopped working of Kailudih colliery with effect from 6th October, 11)65 with- 
out prior notice. A settlement was however, arrived at on 2nd December, 1965 
between the Koyala Mazdoor Panchayat and the management of the Kailudih 
Colliery but M/s. B- Trlgunait & Bros, violated the agreement doted 2nd Decem- 
ber, 1965. According to the Union M/s. B. Trlgunait & Bros, secretly amalgamat- 
ed their colliery with East Katras colliery and both the managements conspired to 
throw out the workers out of employment of their long service- M/s. B. Trlgunait 
& Bros, taking advantage of the starving condition of the workmen induced them 
to withdraw their provident fund accommulations and they also forged fake 
voluntary resignation letters from the workmen. 

13. The prayer of the Union therefore, Is regarding reinstatement of all the 
workmen numbering 244 mentioned in the schedule of the reterence with full com- 
pensation for the period of their forced idleness with effect from 6th October, 1965 
to the date of their reinstatement. 

14. M/s- B. Trlgunait & Bros, filed written statement on 25th February, 1967. 
Their case is that the management is no longer in charge ot the management of 
the colliery in question since 6th December, 1965, the same having amalgamated 
with East Katras Colliery. It was submitted on their behalf that the Kailudih 
Colliery could not carry on the depillaring operations as the owners of the corres- 
ponding surface lands had been putting all sorts of obstructions tor its acquisition 
by the management viz. M/s. B. Trigunait & Bros, and as such the depillaring, 
operations, the only work available, were stopped. The management with great 
difficulty could acquire a portion of the surface land and carried the depillaring 
operations to a limited extent as far as possible to continue the works in the 
colliery. It had ultimately to be stopped as no further surface land could be 
available. On Account of the above and for various mining difficulties the Kailudih 
colliery was closed with effect from the 6th October, 1965 

15- After the closure with effect from the 6th of October, 1965 the Koyala 
Mazdoor Panchayat raised a dispute before the Assistant Labour Commissioner (C> 
and after discussions a settlement dated the 2nd December, 1965, In the course of 
conciliation proceedings was entered into between the parties. According to the- 
management the aforesaid settlement is still binding on the part that withdrawal 
from the settlement on the 18th December, 1965 by the Koyala Mazdoor Panchayat 
is not legally binding on the management, because such unilateral withdrawal Is- 
neither legal nor operative. 

16. The Collieries Voluntary Amalgamation Committee set up by the Govern- 
ment ot India In its meeting held on the 22nd November, 1966, has approved the 
amalgamation of East Katras Colliery and Kailudih collieries. The management 
namely M/s. B. Trigunait & Bros, have not re-started the colliery and as such the 
demand of the workmen of the Kailudih colliery as per settlement dated the 2nd 
December, 1965, is premature and without any basis, 

17. After the closure of the colliery the workmen concerned submitted their 
resignation voluntarily from 30th November, 1965 and left the colliery after receipt 
of their due payment. The concerned workmen after their resignations volun- 
tarily withdrew their Provident Fund deposits. The water and power connections 
were cut off and the workers vacated the Dhowrahs and left the colliery premises. 
According to the management in spite of the resignations tendered by the workmen 
which were accepted by the management the latter paid lump sum amounts to the 
workmen which will be borne out by the books of the Company maintained in the 
regular course of business. As the workmen voluntarily resigned the question of 
payment of any compensation either by way of retrenchment or otherwise does not 
arise. As the colliery could not be worked due to various mining difficulties, the 
management had to close the colliery and arrange for amalgamation with East 
Katras Colliery so that work can be carried from East Katras Colliery. According' 
to the management ihe workers resigned and left the colliery premises after re- 
ceiving lump sum amount and withdrawing their provident fund dues lying to 1 
their credit. 

18. M/s. East Katras Co. (P) Ltd. filed their written statement on 25th Febru- 
ary, 1967. The written statement is identical to the written statement filed on 
behalf of M/s. B. Trigunait & Bros. Their specific case is that an apnlication for 
amalgamation of the Kailudih colliery of M/s. B. Trigunait & Bros, with the East 
Katras colliery was Rending on the date of the present reference- The collieries 
Voluntary Amalgamation Cnmmittee set up by the Government of India In its 
meeting held on the 22nd November, 1966, has approved the amalgamation of 
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East Katras Colliery and Kailudih colliery and that M/s. East Katras Colliery Co. 
(F) Ltd- Is working In the Kailudih coal land through the opening In its own pro- 
perty. According to them the workmen were fully paid by M/s, B. Trlgunait & 
Bros, and they submitted their resignations from 30th November, 1965 onwards 
and left the colliery. There was no relationship between this colliery and the 
workmen at any time and this company had neither taken over the responsibility 
■of re-employment nor payment of any of the workmen mentioned in the Schedule- 
According to them the demand of the reinstatement of the workmen or the demand 
for full wages for their forced idleness with effect from 6th October, 1965 against 
M/s. East Katras Colliery Co. (Pj Ltd, is without any basis. 

19. In brief their case is that the workmen have got no case against this Co-, 
the East Katras Colliery and the demand of the workmen against this colliery is 
not maintainable. 

20. The management examined 2 witnesses viz. MW-1 Shri Shaleshwar Trigunait 
one of the Owners of the Kailudih Colliery and MW-2 Sri P. N- R'oy, the Manager 
of the East Katras Colliery. The management also exhibited 10 items of docu- 
ments and they are marked as Ext, M-l to M-10. On behalf of the workmen 12 
witnesses were examined. WW-1 Sri H. K. Verma, the Assistant Commissioner 
Coal Mines Provident Fund, Dhanbad. WW-2 to WW-10 are some of the concern- 
ed workmen. WW-11 is Sri Gobind Singh, Central Secretary, Koyala Muzdoor 
Pauchayat and WW-12 is Sri R. K. Pathak. a member of the Koval? Mazdoor 
Panchayat. 11 items of clocuments were also exhibited on behalf of the workmen 
and they are marked as Ext. W-l to W-ll- 

21. The point for consideration is whether the demand of the Union for re- 
instatement of 244 workers of Kailudih Colliery with full wages for the period of 
the forced idleness with effect from Gth of October, 1965 is justified? 

22. In this case there are certain admitted facts. The managemnet of Kailudih 
Colliery closed the mine from Gth October, 1965. On 9th October, 1965 the Koyala 
Mazdoor Fanchayat raised the dispute regarding the closure of the colliery with 
effect from Gth October, 1965. The contention of the Union was that the manage- 
ment without any notice closed the mine on 0th October, 1965 as a result of which 
all the workmen of the colliery have been rendered idle. The conciliation failed 
and on 27th November, 1965 the failure report was submitted by the Assistant 
Labour Commissioner to the Government. However, further negotiation between 
the parties continued and a settlement was arrived at on 2nd December, 1965, 
Ext. W-2 is the memo of settlement. The main terms of the settlement were: 

(1) Wages, Bonus and other arrears of wages of the workmen, including 

past lay-off compensation shall be paid off to the workmen by 8th 
December, 1965. Payment has started and is being witnessed by the 
Jr. Labour Inspector (C), Katrasgardh. 

(2) The mine had been closed since Gth October, 1965 owing to financial diffi- 

culties and restrictions imposed by the Chief Inspector of Mines. 
Arrangements are being made by the management to start the colliery 
within a fortnight All the workmen rendered idle shall be reinstat- 
ed as soon as the colliery is opened. 

(3) The managernnt shall treat the period of idleness of th® workmen con- 

cerned from 6th October, 1965 till the reopening of the colliery as 
‘leave without wages’ and the said preiod shall be treated as continu- 
ous service for all purposes. Union agrees to this as a measure of 
goodwill. 

(4) Since the closure of the mine, workmen could hot mark their attendances 

to be eligible for earning ‘leave with wages’ and ‘train fares’. Manage- 
ment, as a gesture of goodwill, has paid 50 per cent of the leave 
wages and train fare in respect of the year 1965. This amount is add- 
ed to the arrears of wages. 

23. On 18th December, 1965 the Union addressed a letter to the Assistant 
Labour Commissioner, Dhanbad revocating the settlement dated 2nd December, 
1965. According to the Union as per clause 2 of the settlement dated 2nd Decem- 
ber, 1965 the workmen were to be given work within a fortnight of the settle- 
ment. But the management have not allowed the workmen to resume work till 
18th December, 1965 and since the management have violated its obligation under 
clause 2 ani have committed breach of the faith with the Panchayat, the Panchayat 
withdrew the agreement. Ext. W-9 is the letter dated 18th of the December 1965 
regarding the revocation of the settlement. The point to be noted is that the 
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grievance of the Union was only in respect of clause 2 of the settlement i.e. re- 
garding the reinstatement of the 244 workmen. There was no grievance of the 
Union regarding clause 1, 3 and 4 i.e. in respect of wages, bonus and other arrears 
of wages of the workmen. 

24. On the 11th of February, 1969 the Panchayat raised a fresh dispute regard- 
ing the closure of the colliery. On the Instance of the Union East Katras Colliery 
were also made party to this Industrial dispute because the Kailudih Colliery was 
amalgamated with East Katras colliery and the latter had taken possession of the 
Kailudih colliery with effect from 6th December, 1965. Ext. M-10 is the deed of 
amalgamation dated 26th April, 1968. The deed shows that with effect from the 
0th day of December, 1965 the Kailudih colliery have been amalgamated with the 
East Katras colliery, According to the terms of the amalgamation Inspite of amal- 
gamation the ownership of the respective coal land and collieries shall remain 
vested In the respective owners thereof namely the Kailudih Colliery and the East 
Katras Colliery. On and from the 6th day of December, 1965 the East Katras 
Colliery will be responsible for payment of all dues compensation and any other 
sums whicn may become payable to the employees of the amalgamated unit 'to be 
known as ‘East Katras Colliery’ as a result of conciliation proceedings or Industrial 
Awards. So far the facts are not disputed, 

25- The case of the management Is that after the closure of the colliery the 
concerned workmen submitted their resignation voluntarily from 30th November, 
1965 onwaid and left the colliery, and received their dues. According to the 
management they also paid lump-sum amount to the workmen and as the work- 
men volntarlly resigned the question of payment of any compensation either by 
way of retrenchment benefits or otherwise does not arise. It was further contended 
that the concerned workmen after their resignation voluntarily withdrew their 
provident fund money deposits. 

20. The fact of resignation was challenged by the Union. According to the 
Union the resignation letters are forged and faked documents, The management 
had filed re.-ignalion letters in respect of 194 workmen (vide Ext. M-5). There 
genuineness is challenged by the Union. Ext. M-5 shows that 30 workmen resigned 
on 30th November, 1965 and 83 workmen resigned on 1st December 1965 and 45 
workmen resigned on 2nd December, 1965 i.e. in all 158 workmen resigned by 
2nd December, 1965- It was submitted before me that had these 158 workmen re- 
signed by 2nd December, 1985 then this fact must have been mentioned in the 
deed of settlement Ext. W-2 which is dated 2nd December, 1965, There Is no men- 
tion of the resignation letter of these workmen in the deed of settlement Ext. W-2 
which throws a doubt on the genuineness of the resignation letters. The Union 
had challenged the stand of the management that the workmen have resigned and 
left the colliery before the conciliation proceedings. The Conciliation Officer asked 
the mangement to produce proof of workmen having resigned and they were given 
several chances for the production of the resignation letters. But the resignation 
letter were not produced before the Conciliation Officer. The Conciliation Pro- 
ceeding ended in failure on the 24th of September, I960 and till then these resig 
nation letters were not produced before the Conciliation Officer, This also throws 
doubt on the genuineness of these resignation letters. 

27. Ext. W-4 is the letter dated 5th of May, 1966 addressed by Sri Trigunait of 
the Kailudih Colliery to the Commissioner, Coal Mines Provident Fund enclosing 
the list of retrenched workmen. WW-1. Sri B. K. Verma, Asstt, Commissioner, 
Coal Mines Provident Fund stated that Shri B. Trigunait had sent a list of 131 
workmen who were said to be retrenched by the management. The ground of 
termination of service is given as retrenchment In all the 131 refund applications 
filed by Sri S- S, Trigunait, the Owner of the Kailudih Colliery. Therefore, in 
the letter dated 5th May, 1966 Sri S. S. Trigunait, the Owner of Kailudih Colliery 
admitted that the 131 workmen who are concerned in this reference were retrench- 
ed. It was not the case of the management that these workmen had resigned. 
According to the statement of Sri S. S. Trigunait, the owner of Kailudih Colliery 
It was a case of retrenchment- Even according to the management of the Kailudih 
Colliery these workmen did not resigned voluntarily but were retrenched. This is 
most significant because It is the statement of the management itself that It was 
a case of retrenchment and not of resignation. Some of the workmen had made 
a grievance before the Regional Labour Commissioner, Dhanbad that the manage- 
ment were threatening the workers to tender resignation and requested the Regio- 
nal Labour Commissioner to make an enquiry into the matters, It appears that 
the enquiry was also held in this connection but the Enqulrylng Officer did not 
arrive at any conclusive findings. In his report the Enqulrylng Officer has stated 
that out of workmen who had submitted resignation he contacted as many as 12 
workmen who were available at the colliery at the time of the enquiry. In course 
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Of their statement all the workmen stated that they had submitted their resignation 
letters out of their own accord and they stated that there was n 0 pressure from. 
Ihe side of the management to make them to do so. But the Enquirying Officer 
expressed a doubt that possibly it might be due to the closure of the mine for 
indefinite period and being in the state of fix in the midst of unemployment these 
workmen approached the employer for some financial help which they also got 
from him and in lieu thereof they put thumb impression on their resignation letters 
which has became subject of controversy. Therefore, it appears that the workers 
have complained that they were coerced to submit resignation letters and enquiry 
In this connection was made but finding of the Enquirying Officer was not conclu- 
sive. Under such circumstance I am not prepared to hold that these resignation 
letters Ext. M-5 series are genuine and as such I place no reliance on them. 

28. On the 18th of July, 1969 the employers of Kailudih Colliery filed a petition, 
to the effect that (a) the workmen mentioned in serial Nos. 189 to 201, 204 to 218, 
220, ^21, 223, 224 and 226 totalling 33 were the employees of the Contractor 
and they have received full and final payment and that (b) there was no such 
workmen as mentioned in serial No. 78, 158, 168, 171, 172, 176, 202, 203, 219 and 
222 totalling 10. (c) 2 workmen namely serial Nos. 82 and 181 left much before the 
date of closure i.e. 6th October, 1963 (d) Seven workmen In serial Nos. 30, 132, 133, 
147, 157. 192 and 226 have since died, (e) Five workmen mentioned in serial 
Nos. 83, 98, 144, 175 and 177 did not receive their full and final payments. 

29. It Is to be noted that this fact was not mentioned In the written statement 
of the Kailudih Colliery. It was also not the case of the management of Kailudih, 
Colliery before the conciliation proceeding which started initially on 9th October, 1963 
and the final failure report was submitted on 24th September, 1966. Therefore, 
the management never took this plea before the Conciliation Officer or even in 
their written statement by them. This plea of the management therefore, can- 
not be accepted. 

30. A point of law was taken by the management. According to the manage- 
ment the Kailudih Colliery was closed with effect from 6th October, 1965. It 
was submitted before me on behalf of the management that a reference with 
respect to an industrial dispute relating to an industry which has become deed 
on account of closure shall be invalid, as the provisions of the Industrial Disputes 
Act apply only to an existing or live industry. The leading case on subject is 
the Supreme Court case of Fipraich Sugar Mills Ltd. V. Fipraich Sugar Mills, 
Mazdoor Union in which it was held that a reference is not necessarily bad be- 
cause at the time when it was made, the industry no longer existed. The power 
of the State to make a reference Is to be determined with refernce to the date 
on which the right which is ihe subject matter of the dispute arises, and the 
machinery provided under the Act would be available for working out the right 
which has accrued prior to the dissolution of the business. 

31. There is a clear distinction between the two classes cf cases, namely (!)■ 
those in which the cause of action arose at the time when the business had been 
closed; and (il) those in which the cause of action arose at the time when the 
business was being still carried on. There can be no Industrial dispute In res- 

E ect of the first category of cases, because the real subject matter of the dispute 
as ceased to exist when the dispute arises. But in regard to the second category 
where the dispute actually arose before the closure of the business, it does not 
cease to be in industrial dispute merely because subsequently the industry is closed. 
There is no provision of law according to which the closure of industry extin- 
guishes the industrial dispute which has arisen before such closure. The relevant 
time is the time to which the dispute relates. In other words, if the dispute re- 
lates to a period when the Industry was in existence, the reference, even after 
the closure of the industry can be validly made. 

32. On the extension of the same principle,, a dispute arising simultaneously 
with the closure of the industry can also he validly referred. I therefore, hold 
that the reference is maintainable and there is no force In argument of the manage- 
ment regarding the maintainability of the reference. 

33. Ext. M-6 are the payment vouchers in respect of 192 workmen. The list 
of 192 workmen as contained in voucher Ext. M-6 series with the amount received 
by them is shown in annexure ‘B’ of the award. - 

34. WW-2 to WW-10 are sqjne of the concerned workmen who have been exa- 
mined and thye have admitted that some payments were made to the workmen 
between the period 30th November, 1965 to 5th December, 1965- But their case 
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Is that though they received payment between that period but it was not the 
total dues. They admitted payments but their case is that some amount Is still 
due to them In spite of the payments made to them. 

35. As already stated above the Kailudih Colliery was amalgamated with the 
East Katras Colliery of the payments latter lame in possession on the 8th of Decem- 
ber, 1005. 

36. Under the aforesaid circumstances I hold that the demand of the Union 
for reinstatement of the workers of the Kailudih Colliery in respect of the 244 
concerned workmen with full wages for the period of their forced idleness with 
effect from 0th of October, 1905 is not justified. But the aforesaid 244 concerned 
workmen are entitled to get retrenchment benefits under section 25 FF of the 
Industrial Disputes Act, 1947 and the liability to pay these amount will be on the 
Kailudih Colliery because the East Katras Colliery came in possession only on 
the 6th of December, 1965 and the liabilities of the East Katras colliery would be 
prospective ie. subsequent to the date of amalgamation. Therefore, the liability 
of paying the retrenchment benefits to the 244 workmen under section 25 F is on 
the Kailudih Colliery so is the responsibility of M/s. B, Trigunalt and Bros. The 
amount paid to the 192 workmen as shows in annexure ‘B’ of the award will 
he adjusted towards their retrenchment benefits. The remaining 52 workmen as 
shown in annexure ‘C’ will get the entire retrenchment benefits under section 25 
FF of the Industrial Disputes Act, 1947. 

37. This is my award. It may be submitted to the Central Government under 
section 15 of the Industrial Disputes Act, 1947. 

ANNEXURE ‘A’ 


S. No- Name 


Designation 


1- Shri Manger Bhuia 

2. Shri Daho Bhuia No. 2 

3. Shri Kashi Bhuia No. 2 

4- Shri Tula! Bhuia 

5- Shri Maghan Bhuia 

G. Shri Sukhi Bhuia 

7. Shri Gangu Bhuia 

3. Shri Bhoona Bhuia 

9. Shri Pratl Bhuia 

10, Shri Rama Brlcha Bhuia 

11. Shri Cota Bhuia 

12- Shri Dhaneshwar Bhuia 

13. Shri Chota Bansl Bhuia 

14. Shri Tikan Bhuia 

15- Shri Kisun Bhuia 

16. Shri Baijnath Bhuia 

17. Shri Shamlal Sao 

18. Shri Bandhoo Sao 

19. Shri Chota Tribhuan Bhuia 

20- Shri Rama Das Bhuia No. 3 

21. Shri Mohari Bhuia 

22. Shri Karoo Manjhi 

23. Shri Lakhirarn Manjhi 

24. Shri Balaram Bauri 

25- Shri Gholtu Bauri 

26. Shri Madhu Bauri 

27. Shri Nibaran Bauri 

28- • Shri Chopa Bauri 

29- Shri Sham Mura 

30. Shri Gobardhan Mura 

31. Shri Haboo Bauri 

32. Shri Bhagan Bhuia 


Miner 

ft 


ft 

if 


if 

B 

f 
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s. No- 

Name 


Designation 

33- 

Shri Budhan Bhuia 


Miner 

34. 

Shrl Rama Brij Bhuia 



35. 

Shri Modi Bhuia 



30. 

Shri Kali Bhuia 



87. 

Shri Rohan Bhuia 



38- 

Shri Janakl Bhuia 


it 

39. 

Shri Parsadi Bhuia 


') 

40. 

Shri Bilan Bhuia 



41. 

Shri Bengali Bhuia 


!■ 

42. 

Shri Choolahan Bhuia 


/» 

43. 

Shri Kheman Bhuia 



44- 

Shri Rohan Turi 


rt 

45. 

Shri Sogar Bhuia 



46. 

Shri Pandoo Manjhi 



47- 

Shri Jailal Chemar 



48- 

Shri Liloo Chamar 



49. 

Shri Lalji Gope 



50. 

Shri Ramdhani Bhuia No. 3 



51. 

Shri Rohan Bhuia 


>* 

52. 

Shri Harlal Bhuia 



53. 

Shri Dhanoo Bhuia 



54. 

Shri Chota Siba Bhuia 



55. 

Shri Bajo Bhuia 


»» 

56. 

Shri Bhoona Bhuia No. 2 



57. 

Shri Ramadhanl Bhuia No. 2 



58. 

Shri Biseshwar Bhuia 



59. 

Shri Hlro Bhuia 



60. 

Shri Panchoo Bhuia 



61. 

Shri Mansukhi Bhuia 



62. 

Shri Ganaurl Bhuia 



63. 

Shri Jogeshwar Bhuia 



04. 

Shri Baso Bauri 



65. 

Shri Butoo Bauri 



60. 

Shri Gobinda Bauri 



67. 

Shri Gonoo Bauri 



68. 

Shri Deoki Bauri 



89. 

Shri Gobardhan Bhuia No. 2 



70. 

Shri Baburam Manjhi 



71. 

Shri Sahdeo Bhuia 



72. 

Shri Deodhari Bhuia 



73. 

Shri Jagdish Bhuia No. 2 



74. 

Shri Lalo Bhuia 



75. 

Shri Gobardhan Bhuia 



76. 

Shri Jagdish Bhuia 



77. 

Shri Etwarl Bhuia 



78. 

Shri Kuman Manjhi No. 2 



79. 

Shri Budhoo Manjhi No. 2 



80. 

Shri Loohra Manjhi 



81. 

Shri Mangala Manjhi 


rt 

82. 

Shri Mansoo Manjhi 



83. 

Shri Khara Manjhi 



84. 

Shri Goopin Manjhi 


>i 

85- 

Shri Dasrath Manjhi 



86. 

Shri Goohi Manjhi 


,, 

87. 

Shri Sonaram Manjhi 



88. 

Shri Harma Manibt 


,, 

89. 

Shri Chotoo Mochl 


„ 

90. 

Shri Sambhoo Mochl 



91. 

Shri Churka Manjhi 


M 

92. 

Shri Manpra Manihi 


It 

93. 

Shri Gopal Manjhi 


»» 

94. 

Shri Noonco Manjhi 


» » 

95. 

Shri Bhunesbwar Bhuia No. 2 


M 

96. 

Shri Toofani Bhuia 


r. 

97. 

Shri Noona Ram Manjhi 


» 

98. 

Shri Bhola Chamar 


»♦ 
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99. 

Shrl Mithoo Chamar 

Miner. 

100. 

Shri Mangala Bauri 


101. 

Shrl Hera Bauri 

in 

102. 

Shri Sundra Chamar 

Underground trammer 

103. 

Shri Chota Babulal Chamar 

M 

104- 

Shri Tul si Bhuia 

)■ 

105. 

Shri Chotu Bhuia 


106. 

Shri Dhanoo Bhuia 


107. 

Shri Ilari Kahar 


108. 

Shri Fanchoo Bhuia 


109- 

Shri Dagan Ruri 


110. 

Shri Ghoona Rajwar 


111. 

Shri Ramsajlwan Singh 


112. 

Shrl Tokla Chamar 


113. 

Shri Rabi Chamar 


114. 

Shrl Mahabir Chamar 


115. 

Shri Kaila Bhuia 


116. 

Shri Phagoo Singh 

tr 

117- 

Shri Jamuna Bhuia 


118. 

Shri Somar Kahar 


119. 

Shrl Bengali Bhuia 

Surface trammer. 

120- 

Shri Batoram Bhuia 


121. 

Shri Sukra Bhuia 


122. 

Shrl Sitwa Bhuia 

M 

123. 

Shri Goolooa Bhuia 

M 

124. 

Shri Hari Bhuia 

>) 

125. 

Shrl Janaki Bhuia 

M 

126. 

Shri Charitar Bhuia 


127. 

Shri Ramadhani Bhuia 

ft 

128. 

Shrl Siba Bhuia 

ft 

129. 

Shri Bhudhia Bhuia 


130. 

Shri Siria Bhuia 

ft 

131- 

Shri Damari Bhuia 

»* 

132. 

Shrl Gobind Bhuia 

ft 

133. 

Shri Ghota Mahabir Bhuia 

*» 

134. 

Shri Barhab Bhuia 

ft 

135. 

Shri Panwa Bhuini 

h 

136. 

Shri Sundari Bhuini 

ft 

137. 

Shri Jagia Bhuini 

ii 

138. 

Shri Kabootari Bhuini 


139. 

Shrl Bara Jamuni Bhuia 

ft 

140. 

Shri Karoo Bhuia 

n 

141. 

Shri Mangar Bhuia 

if 

142. 

Shri Bodha Bhuia 

1) 

143. 

Shri Poona Bhuia 

#i 

144. 

Shri Jetha Mallah 


145. 

Shri Theman Bahadur 

Night guard. 

146. 

Shri Jitgahan Dusadh 

Fire man- 

147. 

Shri Sobrai Dusadh 


148. 

Shri Manik Dusadh 

i! 

Engine Khalasi. 

149. 

Shri Fakruddin Mia 

150. 

Shrl Saukat Mia 


151. 

Shri Mustafa 

f f 

152. 

Shri Brijlal Lohar 

Black Smith- 

153. 

Shrl Kashi Turi 

Line Mistry. 

154- 

Shri Dukhi Rajwar 

,, 

155. 

Shri Naga Bauri 

General Mazdoor- 

156. 

Shrl Makul Hari 

Sweeper- 

157- 

Shri Taruni Harin 


158. 

Shri Basanti Harin 


159- 

Shri Chattel Gir 

Prop. Mistry. 

160. 

Shri Nankhu Baihi 


161. 

Shri Bisna Chamar 

ft 
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162. 

Shri Nathoo Mahato 

Pirop Mazdoor 

163. 

Shri Shamlal Singh 


164. 

Shrl Jugal Barhi 

M 

165- 

Shri Gupteshwar Sharma 

)J 

166 

Shri Jagdew Dusadh 

ll 

167. 

Shri Ram Bachan Singh 

Night guard 

168 

Shri Satnarayab Sing No. 2 

169. 

Shri Lallt Kumar Rao 

General Mazdoor. 

170 

Shri Baboo Khan 

t> 

171. 

Shri Noor Mohamad 

M 

172. 

Shri Lai Bahadur 

Gate Man 

173. 

Shri Narayan Chandra Patra 

Attendance clerk- 

174 

Shri Mahablr Gope 

Bore Hole Driller. 

176- 

Shri Sahadeo Gope 

General Mazdoor. 

176- 

Shri Laloo Kahar 

177 

Shri Khageshwar Gope 

>1 

178 

Shri Jooloo Mia 

,, 

179. 

Shri Jagdish Khlr 

Night guard 

180 

Shri Lushu Mahato 

General Mahato. 

181. 

Shri Suraj Prasad 

Attendance clerk. 

182. 

Shri Makhan Singh 

Mining Sirdar 

183 

Shri Panoo Bhuia 

Loading Mazdoor. 

184 

Shri Bedamia Bhlni 

1 1 

185 

Shri Batawa Bhuinl 


186. 

Shri Kauslya Bhuia 

M 

187 

Shri Sitabla Bhum 


138 

Shri Pachin Bhini 

n 

189- 

Shri Bachoo Bhuia 


190 

Shri Hjat Bhuia 


191 

Shri Kapporvva Bhuinl 


192 

Shri Bhado Bhuini 

„ 

193 

Shri Basarti Bhuia 


194 

Shri Saro Bhuinl 


195 

Shri Parmeshwar Bhuia 


196 

Shri Sukuwa Bhuia 

n 

197 

Shri Kashi a Bhulm 

V 

198. 

Shri Sarjoo Bhuia 


199 

Shri Sitabia No 2 

1 1 

200 

Shri Nagwa Bhuia 


201. 

Shri Lilwa Bhuia 


202 

Shri Badoo Turi 

Ash Golli 

203 

Shri Radhia Turin 

,, 

204 

Shri Sankari Baurln 

Screening and Bhatta 

205 

Shri Bisaka Baurin 

,, 

206 

Shri Phoolmam Baurin 

,, 

207 

Shri Mohanl Baurin 

it 

203 

Shri Dori Baurin 

,, 

209 

Shr) Hindu Baurin 


210 

Shri Mamalt Baurin 

1 J 

211 

Shri Jhali Murdian 

»« 

212 

Shri Girl Baurin 


213 

Shri Harlmatl Baurin 


214 

Shri Musumi Baurin 

n 

215 

Shri Phoolmani No 2 


216 

Shri Pomi Baurin 


217 

Shri Chamna Baurin 


218 

Shri Taro Baurin 


219 

Shri Ramda'; Bauri 

t » 

220 

Shri Jhooml Baurin 


221 

Shri Dsh>6 Baurin 


222 

Shri Ani Baurin 


2 0 3 

Shri Sashl Da'hwali 

M 

224 

Shri Bcina Bhuia 

Miner Sardar 

225 

Shri Chatroo Chamar 
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226- 

Shri Panchoo Bauri 

Picking Mazdoor. 

227. 

Shri Ramjit Bbuia 



Staff 


228. 

Shri Gaurl Bhushan Bose 

Surveyor. 

229. 

Shri Narayan Das Banerjee 

Head Clerk- 

230. 

Shri Prabhas Chandra Ghosh 

Bill Clerk. 

231, 

Shri Mathan Chandra SIrkar 

Pay Clerk- 

232- 

Shri Ghanshyam Chakravorty 

Attendance clerk. 

233. 

Shri Haripada Das 

Overman- 

234. 

Shri Lakhilal Kumar 

” 

235- 

Shri Mahadeo Chandra SIrkar 


236- 

Shri Mukunda Mochi 

Mining Sirdar. 

237- 

Shri Ashltosh Roy 

Register Keeper. 

238. 

Shri Mobarak Mia 

Fitter Mistry. 

239- 

Shri Satnarayab Singh 

Peon. 

240. 

Shri Baleshwar Singh 

>> 

241. 

Shri Rama Dutta Singh 

Watchman- 

242. 

Shri Mahloo Mahato 

Night Guard. 

243- 

Shri Maheshwar Singh 

Depot Peon- 

244. 

Shri Rasool Mia 

Mining Sirdar. 


Annexuhe ‘B* 


SI. No. 

Serial 

of 

schedule 

Name 

Designation 

Amount 
already 
received 
by him 

1 

2 

3 

4 

5 

1. 

1 

Shri Mangar Bhuia 

Miner. 

300.00 

2 - 

2 

Shri Daho Bhuia No. 2 


275,00 

3. 

3 

Shri Kashi Bhuia No. 2 


275.00 

4- 

4 

Shri Tulsi Bhuia 

f> 

300.00 

5. 

5 

Shri Maghan Bhuia 


300.00 

6 . 

6 

Shri Sukhi Bhuia 

*> 

300.00 

7. 

7 

Shri Gangu Bhuia 


300.00 

8 . 

8 

Shri Bhoona Bhuia 


300.00 

9. 

9 

Shri Pratl Bhuia 


300.00 

10 . 

10 

Shri Rama Bricha Bhuia 


250.00 

11 . 

11 

Shri Chota Bhuia 

n 

650.00 

12 - 

12 

Shri Dhaneshwar Bhuia 


275.00 

13. 

13 

Shri Chota Bansi Bhuia 


275.00 

14. 

14 

Shri Tikan Bhuia 

> » 

300-00 

15. 

15 

Shri Kisun Bhuia 


GOG. 00 

16. 

16 

Shri Baijnath Bhuia 


150,00 

17. 

17 

Shri Shamlal Sao 

’) 

300.00 

18. 

18 

Shri Bandhoo Sao 


300.00 

19. 

19 

Shri Chota Tribhuan Bhuia 

,, 

300.00 

20 . 

20 

Shri Rama Das Bhuia No. 3 


300.00 

21 - 

21 

Shri Mohari Bhuia 


250.00 

22 . 

22 

Shri Karoo Manjhi 

M 

300.00 

23. 

23 

Shri I.akhiram Manjhi 


275-00 

24- 

24 

Shri Balram Bauri 

,, 

400.00 

25. 

25 

Shri Gholtu Bauri 

j, 

300.00 

26, 

26 

Shri Madhu Bauri 


300,00 

27. 

27 

Shri Nibaran Bauri 

,, 

300.00 

28. 

28 

Shri Chopa Bauri 


300. 00 

29. 

29 

Shri Sham Mura 


300.00 

30. 

30 

Shri Gobardhan Mura 


300.00 

31. 

31 

Shri Hahoo Bauri 


4"0.00 
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32. 

32 

Shri Bhagan Bhuia 

Miner. 

nr* 

33. 

33 

Shri Budhan Bhuia 


9^n nn 

34. 

34 

Shri Rama Brij Bhuia 


snn on 

35. 

35 

Shn Modi Bhuia 


9<sn nn 

36- 

36 

Shri Kali Bhuia 



37. 

37 

Shri Rohan Bhuia 


300 on 

38. 

38 

Shri Janaki Bhuia 

,T 


39. 

39 

Shri Parsadl Bhuia 


1 50 00 

40. 

40 

Shri Bilan Bhuia 


300 00 

41. 

41 

Shri Bengali Bhuia 


350-00 

42. 

42 

Shri Choolahan Bhuia 


300.00 

43. 

43 

Shri Kheman Bhuia 


300.00 

44. 

44 

Shri Rohan Turi 


300.00 

45. 

45 

Shri Sohar Bhuia 


150.00 

46. 

46 

Shri Pandoo Manjhi 


250.00 

47. 

47 

Shri Jailal Chamar 


300.00 

48. 

48 

Shri Liloo Chamar 


300.00 

49. 

49 

Shri Laljl Gope 


250.00 

50. 

50 

Shri Ramdbani Bhuia No. 3 : 


150.00 

51. 

51 

Shri Rohan Bhuia 


150.00 

52. 

62 

Shri Harlal Bhuia 


150.00 

53. 

53 

Shri Dhanoo Bhuia 


150.00 

54- 

54 

Shri Chota Siba Bhuia 


150.00 

55. 

55 

Shri Bajo Bhuia 


150.00 

56. 

56 

Shri Bhoona Bhuia No. 2 


150- 00 

57- 

57 

Shri Ramadhani Bhuia No- 2 


150-00 

53. 

58 

Shri Biseshwar Bhuia 


150.00 

59- 

59 

Shri Hiro Bhuia 


150.00 

60. 

60 

Shri Panchoo Bhuia 


150.00 

01. 

61 

Shri Mansukhi Bhuia 


150.00 

62. 

02 

Shri Ganaurl Bhuia 


150.00 

03. 

03 

Shri Jogeshwar Bhuia No. 2 


160-00 

64. 

64 

Shri Baso Baurl 


150.00 

65. 

65 

Shri Butoo Bauri 


150.00 

06. 

06 

Shri Gobinda Bauri 


150.00 

07. 

67 

Shri Gonoo Bauri 


150-00 

08. 

68 

Shri Deoki Bauri 


150.00 

69. 

69 

Shri Gobardhan Bhuia No. 2' 


150 00 

70- 

70 

Shri Baburam Manjhi 


150.00 

71. 

71 

Shri Sahdeo Bhuia 


150-00 

72. 

72 

Shri Deodhari Bhuia 


150.00 

73. 

73 

Shri Jagdish Bhuia No- 2 


150.00 

74. 

74 

Shri Lalo Bhuia 

J( 

150.00 

75. 

75 

Shri Gobardhan Bhuia 


150.00 

76. 

70 

Shri Jagdish Bhuia 

„ 

150.00 

77. 

77 

Shri Etwari Bhuia 


100.00 

78. 

79 

Shri Budhoo Manjhi No. 2 


150.00 

79. 

80 

Shri Lochra Manjhi 

*T 

150.00 

80. 

81 

Shri Mangala Manjhi 

„ 

150,00 

81. 

84 

Shri Gooptn Manjhi 

,, 

150.00 

82. 

85 

Shri Dasrath Manjhi 

, 7 

150.00 

83. 

86 

Shri Goohi Manjhi 

) J 

150-00 

84. 

87 

Shri Sonaram Manjhi 

V 

150-00 

85. 

S8 

Shri Karma Manjhi 

it 

150.00 

88. 

89 

Shri Chotoo Mochi 

1> 

150.00 

87. 

90 

Shri Sambhoo Mochi 

IT 

150.00 

88. 

91 

Shri Churka Manjhi 

1l 

150.00 

89. 

92 

Shri Mangra Manihi 

11 

150-00 

90. 

93 

Shri Gopal Manjhi 

7 T 

150. 00 

91. 

94 

Shri Noonoo Manjhi 

TT 

150.00 

92. 

95 

Shri Bhuneshwar Bhuia No. 2 

JT 

150.00 

93. 

96 

Shri Toofani Bhuia 

T* 

150.00 

94. 

97 

Shri Noona Ram Manjhi 

»T 

150.00 

95. 

99 

Shri Mithoo Chamar 

n 

100.00 

96. 

100 

Shri Mangala Bauri 

m 

150.00 

97. 

101 

Shri Hera Bauri 

ii 

150.00 
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98. 

102 

Shri Sundara Chamar 

Underground Trammer. 

175.00 

99. 

103 

Shri Chota Babulal Chamar 

tf 

176.00 

100- 

104 

Shri Tulsi Bhuia 


400.00 

101. 

105 

Shri Chotu Bhuia 

” 

400.00 

102. 

106 

Shri Dhanoo Bhuia 


350.00 

103. 

107 

Shri Harl Kahar 


200-00 

104- 

108 

Shri Panchu Bhuia 


400.00 

105. 

109 

Shri Dagan Turi 

tJ 

150.00 

106- 

110 

Shri Ghoona Rajwar 

M 

300.00 

107. 

111 

Shri Ramsajiwan Singh 

r 

150.00 

108. 

112 

Shri Tokla Chamar 

>j 

600.00 

109. 

113 

Shri Rabi Chamar 

ii 

300-00 

110. 

114 

Shri Mahabir Chamar 


150.00 

111. 

115 

Shri Kalla Bhuia 


250.00 

112- 

116 

Shri Phagoo Singh 


400.00 

113. 

117 

Shri Jamuna Bhuia 


400.00 

114. 

118 

Shri Somar Kahar 

u 

200.00 

115. 

119 

Shri Bangali Bhuia 

Surface Trammer. 

300.00 

116. 

120 

Shri Batqram Bhuia 


250.00 

117. 

121 

Shri Sukra Bhuia 


300-00 

118- 

122 

Shri Sitwa Bhuia 

»} 

300.00 

119. 

123 

Shri Goolooa Bhuia 


350.00 

120. 

124 

Shri Hari Bhuia 


300.00 

121. 

125 

Shri Janki Bhuia 

f> 

300.00 

122. 

126 

Shri Charitar Bhuia 

H 

150.00 

123. 

127 

Shri Ramdhanl Bhuia 


300.00 

124 

128 

Shri Siba Bhuia 


350.00 

125. 

129 

Shri Bodhia Bhuia 

'» 

300.00 

126- 

130 

Shri Siria Bhuia 


300.00 

127. 

131 

Shri Damari Bhuia 


350-00 

128. 

132 

Shri Gobind Bhuia 

»♦ 

300.00 

129, 

133 

Shri Chota Mahabir Bhuia 

i) 

300-00 

130. 

134 

Shri Barhan Bhuia 

>1 

300-00 

131. 

135 

Shri Panwa Bhuinl 


150.00 

132. 

136 

Shri Sundari Bhulni 

»' 

150.00 

133. 

137 

Sim Jagia Bhuini 

V 

150.00 

134. 

138 

Shri Kabootari Bhuini 

h 

150.00 

135. 

139 

Shri Bara Jamuni Bhuini 


150.00 

136. 

140 

Shri Karoo Bhuia 


300.00 

137. 

141 

Shri Mangar Bhuia 

ii 

300.00 

138. 

142 

Shri Bodha Bhuia 

„ 

300.00 

139. 

143 

Shri Poona Bhuia 


300.00 

140. 

145 

Shri Theman Bahadur 

Night Guard- 

50.00 

141. 

146 

Shri Jitgahan Dusadh 

Fireman. 

300.00 

142. 

147 

Shri Sobrai Dusadh 


350.00 

143. 

148 

Shri Manik Dusadh 


150.00 

144. 

149 

Shri Fakruddin Mia 

Engine Khalasl. 

200.00 

145. 

150 

Shri Saukat Mia 


200.00 

146. 

151 

Shri Mustafa 


141.00 

147. 

152 

Shri Brijlal Lohar 

Black Smith. 

350.00 

148. 

153 

Shri Kashi Turi 

Line Mistry. 

300.00 

149. 

154 

Shri Dukhi Rajwar 

’ 1 

General Mazdoor. 

300.00 

150. 

155 

Shri Naga Bauri 

350.00 

151. 

156 

Shri Makul Hari 

Sweeper. 

150.00 

152. 

157 

Shri Taruni Harin 

1* 

Prop Mistry. 

150.00 

153. 

159 

Shri Chatlal Gir 

300.00 

154- 

160 

Shri Nankhu Barhl 


250.00 

155. 

161 

Shri BIsna Chamar 

It 

250.00 

156. 

162 

Shri Nathu Mahato 

Prop Mazdoor- 

250,00 

157. 

163 

Shri Shamlal Singh 


250.00 

158. 

164 

Shri Jugal Barhl 

»♦ 

250.00 

159- 

165 

Shri Gupteshwer Sharma 

?» 

250.00 

160. 

166 

Shri Jagdeo Dusadh 

»» 

300.00 

161. 

107 

Shri Rambachan Singh 

General Mazdoor. 

250.00 

162, 

169 

Shri Lalit Kumar Rao 

150.00 

163. 

170 

Shri Babu Khan 


150.00 
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2 
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5 

164. 

173 

Shri Narayan Chandra Patra 

Attendance clerk. 

327.25 

165. 

174 

Shrl Mahabir Gope 

Bore Hole Driller. 

150.00 

166- 

178 

Shri Jooloo Mia 

General Mazdoor- 

50.00 

167. 

179 

Shri Jagdish Khir 

Night Guard. 

150-00 

168. 

180 

Shri Lushu Mahato 

General Mazdoor. 

100.00 

169. 

183 

Shri Panoo Bhuia 

Loading Mazdoor, 

500.00 

170. 

184 

Shri Bedamla Bhuinl 


150-00 

171. 

185 

Shri Batawa Bhuini 


150.00 

172. 

186 

Shri Kauslya Bhuini 


150.00 

173- 

187 

Shri Sitabia Bhuini 


150.00 

174. 

188 

Shri Pachin Bhuini 

' i 

150-00 

175. 

225 

Shri Chatroo Chamar 

Mining Sirdar. 

450.00 

176. 

227 

Shri Ramjlt Bhuia 

Staff 

Picking Mazdoor. 

100-00 

177. 

228 

Shri Gauri Bhushan Bose 

Surveyor- 

2479.68 

178. 

229 

Shri Narayan Das Banerjee 

Head Clerk- 

2882.88 

179. 

230 

Shri Prabha s Chandra Ghosh 

Bill Clerk, 

1378-37 

180. 

231 

Shri Mathan Chandra Slrkar 

Pay Clerk- 

1476-82 

181- 

232 

Shri Ghanshyam Chakrovorty 

Attendance clerk. 

356-48 

182. 

233 

Shri Haripada Das 

Overman. 

594-97 

183. 

234 

Shri Lakhilal Kumar 


237.99 

184- 

236 

Shri Mukunda Mochi 

Mining Sirdar. 

1214-02 

183- 

237 

Shri Ashitosh Roy 

Register Keeper. 

455-97 

186. 

233 

Shri Mobarak Mia 

Fitter Mistry. 

2238-48 

187. 

239 

Shri Satnarayan Singh 

Peon. 

1409-52 

188. 

240 

Shri Baleshwar Singh 


965.68 

189. 

241 

Shri Ramdutta Singh 

Watch man- 

609.95 

190. 

242 

Shri Mahloo Mahato 

Night Guard. 

530.95 

191. 

243 

Shri Maheshwar Singh 

Depot Peon. 

463.96 

192. 

244 

Shri Rasool Mia 

Mining Sirdar. 

78.80 


Annextjre ‘C’ 


SI. No. Serial 
ol 

schedule 

Name 

Designation 

1 

2 

3 

4 

1 . 

78 

Shri Kuman Manjhi 

Miner. 

2- 

82 

Shri Ransu Manjhi 


3. 

83 

Shri Khara Manjhi 


4- 

98 

Shri Bhola Chamar 


5- 

144 

Shri Jetha Malian 

Surace Trammer. 

6- 

158 

Shri Basanti Haria 

Sweeper. 

7. 

168. 

Shri Satnarayan Singh No. 2 

Night Guard- 

8- 

171 

Shri Noor Mohamad 

General Mazdoor. 

9- 

172 

Shri Lalbahadur 

Gate Man. 

10. 

175 

Shri Sahadeo Gope 

Bore Hole Driller. 

11- 

176 

Shri Laloo Kahar 

General Mazdoor. 

12. 

177 

Shri Khageshwar Gope 


13- 

181 

Shri Suraj Prasad 

Attendance clerk. 

14. 

182 

Shri Mukhan Singh 

Mining Sirdar- 

15. 

189 

Shri Bachoo Bhuia 

Loading Mazdoor- 

16. 

190 

Shri Hi at Bhuia 


17- 

191 

Shri Kapurba Bhuini 


18. 

192 

Shri Bhado Buini 


19. 

193 

Shri Basandi Bhuia 


20. 

194 

Shri Saro Bhuini 


21- 

195 

Shri Parmeshwer Bhuina 


22- 

196 

Shri Sukuwa Bhuia 


23. 

197 

Shri Kasia Bhuini 


24- 

198 

Shri Sarjoo Bhuia 


23. 

199 

Shri Sitabia No- 2 


26- 

200 

Shri Nagwa Bhuia 

>► 

27. 

201 

Shri Lalba Bhuia 

** 
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1 

2 

3 

4 

28. 

202 

Shri Badoo Turi 

Ash Coon. 

29. 

203 

Shri Radhia Turin 


30. 

204 

Shri Sankari Baurln 

Screening and Bnarta. 

31. 

205 

Shri Bisaka Baurin 


32- 

206 

Shri Phoobnani Baurin 


33. 

207 

Shri Mohni Baurin 


34. 

208 

Shri Dori Baurin 

»• 

35. 

209 

Shri Bindu Baurin 

n 

36- 

210 

Shri Kamali Baurin 

»i 

37. 

211 

Shri Jhali Mundian 

it 

38- 

212 

Shri Girl Baurin 

ii 

39. 

213 

Shri Harimati Baurin 

ry 

40. 

214 

Shri Kusumi Baurin 

11 

41. 

215 

Shri Phoolmanl No, 2 

„ 

42. 

216 

Shri Pomi Baurin 

1* 

43. 

217’ 

Shri Champa Baurin 

11 

44. 

218 

Shri Garo Baurin 


45. 

219 

Shri Ramdas Bauri 


46- 

220 

Shri Jhumi Baurin 


47. 

221 

Shri Dahni Baurin 


48. 

222 

Shri Ani Baurin 

11 

49. 

223 

Shri Sashi Deshwali 

11 

60. 

224 

Shri Bona Bhuia 

ll 

51. 

226 

Shri Panchoo Bauri 

Pickink Mazdoor- 

52. 

236 

Shri Mahadeo Chandra Sarkar 

Overman. 


Sachidanand Sinha, 
Presiding Officer. 
[No. 2/144/66-LRMI] 


S.O. 779 . — In pursuance o' section 17 of the Industrial Disputes Act, 1947 (14 
of 1947), the Central Government hereby publishes the following award of the 
Central Government Industrial Tribunal, Calcutta, in the industrial dispute bet- 
ween the employers in relation to the management of Pure Sitalpur Colliery of 
Messrs Pure Sitalpur Coal Concern Limited, Post Office Ukhra, District Burdwan 
and their workmen, which was received by the Central Government on the 9th 
February, 1970. 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, CALCUTTA 
Reference No. 91 of 1989 


Parties : 

Employers in relation to the management of Pure Sitalpur Colliery of 
Messrs Pure Sitalpur Coal Concern Limited 

And 

Their workmen. 


Present : 

Shri B. N. Banerjee, Presiding Officer. 

Appearances : 

On behalf of Employers — Shri S, Mukherjee, Assistant Secretary. 

On behalf of Workmen — Absent. 

State: West Bengal Industry: Coal Mines. 

AWARD 


By Order No. 6/81/68-LR.II dated October 23, 1969, the Government of Indin 
In the Ministry of Labour, Employment and Rehabilitation, (Department of Labour 
and Employment), referred the following industrial dispute between the employers 
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in relation to the management of Pure Sitalpur Colliery of Messrs Pure Sitalpur 
Coal Concern Limited and their workmen, to this Tribunal, for adjudication, 
namely : 

“Whether the management of Pure Sitalpur Colliery of Messrs Pure Sitalpur 
Coal Concerned Limited, Post Office Ukhra, District Burdwan was 
justified in dismissing from service Shri Jagu Turi, Pick Miner with 
effect from 3rd September, 1968? If not, to what relief is the work- 
man concerned entitled?” 

2. Both the workmen and the management took the least interest in the refer- 
ence- They did not file their written statement nor did they appear on the date 
fixed for settling the peremptory date of hearing. On the date fixed for settling 
the peremptory date of hearing (namely, January 12, 1970), this court fixed to- 
day as the peremptory date of hearing in the absence of parties and sent informa- 
tion of the peremptory date to both the parties by registered post. 

3. To-day the workmen did not appear. One Mr. S, Mukherjee, Assistant 
Secretary of Pure Sitalpur Colliery, appeared under a letter of authority and filed 
a strange petition of which the relevant paragraphs read as follows: 

"2. That nobody did appear from the colliery with all necessary papers and 
documents concerning the dispute to-day. 

3. That the undersigned being authorised to represent the case before the 
Hon’ble Tribunal and without the necessary papers and documents it 
will not be possible lor the petitioner to proceed with the case to- 
day.” 

The prayer in the petition was for adjournment. Regard being had to the attitude 
exhibited by both the parties, I do not think it worthwhile to grant the prayer 
for adjournment and I reject the prayer. 

4- Since nobody is taking any interest in the reference, I am of the opinion 
that the dispute has no longer any effective existence. I, therefore, pass a ‘no 
dispute’ award in the reference. 

Dated, February 4, 1970. (Sd.) B. N. Banerjee, 

Presiding Officer. 

[No. 0/81/G8-LR.II.] 


S.O. 780. — In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 
of 1947), the Central Government hereby publishes the following award of the 
Central Government Industrial Tribunal, Calcutta, in the industrial dispute between 
the employers in relation to the management of Messrs Harkrishnan Singh Chopra 
and Brothers (Collieries) Private Limited, G- T. Road (West), Post Office Asansol, 
District Burdwan and their workmen, which was received by the Central Govern- 
ment on the 10th February, 1970, 


CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, CALCUTTA 
Reference No, 88 of 1969 

Parties ; 

Employers in relation to the management of Messrs Harkrishnan Singh 
Chopra and Brothers (Collieries) Frivate Limited, 

AND 

Their workmen. 


Present : 

Shri B- N. Banerjee, Presiding Officer- 


Appearances : 

On behalf of Employers — Shri N. Das, Advocate. 

On behalf of Workmen: Sri DIpak Kumar Ghose. Adviser to the Union. 
State: West Bengal. Industry: Coal Mines. 

AWARD 

By Order No- 6/23/69/LRII, dated October 13, 1069, the Government of India, 
in the Ministry of Labour, Employment and Rehabilitation (Department of Labour 
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and Employment), referred the following Industrial dispute between the employers 
in relation to the management of Messrs Harkrishnan Singh Chopra and Brothers 
(Collieries) Private Limited and their workmen, to this Tribunal, for adjudication, 
namely: 

“Keeping in view the recommendations of the Central Wage Board for CoaL 
Mining Industry as accepted by the Government of India whether the 
management of Messrs Harkrishnan Singh Chopra and Brothers, 
(Collieries) Private Limited were justified in refusing to their work- 
men at Adjal Second Colliery, Post Office Charanpur, District Burdwan, 
the payment of (1) Dearness Allowance @ 1.47 per day during the 
period from 1st April 1988 to 31st December, 1968 and (2) railway 
fare higher classes to the entitled workmen during the period from 
15th August, 1967 to 31st December, 1968? If not, to what relief are 
the workmen concerned entitled?” 

2- The management and the wqrkmen both filed their respective written state- 
ment. The case pleaded by the management, in their written statement, was as 
is hereinafter Indicated. It was stated that Messrs Harkrishnan Singh Chopra 
and Brothers (Collieries) Private Limited were the managing contractors of Adjai 
II, colliery belonging to Messrs Bengal Coal Company Limited and that on and 
from April 1, 1969, Bengal Coal Company Ltd-, took over the Adjai Second Col- 
liery from the Managing Contractors- It was further pleaded that, on and from 
April, 1969, the undertaking of Harkrishnan Singh Chopra and Brothers (Collieries) 
Private Limited stood closed down and as such the present Reference dated October 
13, I960, made after the date of closure was invalid in law- In paragraph 5 of 
the written statement It was pleaded, by way of second preliminary objection, 
that by a settlement, dated January 7, 1969, arrived at during the course of Con- 
ciliation proceedings, the dispute regarding the payment of dearness allowance and 
the railway fare was settled and Anally resolved- Since this settlement Is legally 
bindLng on the parties and has not been terminated, the present reference on the 
same subject matter is invalid. Without prejudice to the aforesaid contentions, 
it was pleaded on merits, that the Anancial position of the management was such 
that it was not possible to pay dearness allowance at the enhanced rate of Rs. 1.47 
per day during the period from April, 1968 to December 31, 1968- So far as Rail- 
way fare was concerned, it was pleaded, in paragraph 8 of the written statement, 
that the management was paying to all the workmen according to the rates Axed 
by the Wage Board recommendations and since the management was paying the 
proper class of railway fare to the workmen, the present demand contained in the 
schedule to the Order of Reference was vague. This is in substance the case 
pleaded by the management- 

3- In the written statement Aled on behalf of the workmon it was admitted that 
the contract In favour of Messrs Harkrishnan Singh Chopra and Brothers (Col- 
lieries) Private Ltd., stood terminated from April 1, 1969. In paragraphs 6 and < 
of the said written statement it was pleaded: 

‘‘6- While the workmen of the colliery are overwhelmingly represented by 
Colliery Mazdoor Sabha, Raniganj, the raising contractors managed to 
conclude an agreement with another union on the strength cf which, 
the workmen were paid V-D-A. at the rate of Rs- 1 11 per day from 
1st April to 31st December, 1968, and at the rate of Rs. 1-47 from 1st 
January 1969- Thus the workmen were deprived of Rs- 0.36 per 
day for 9 (nine) months on account of Dearness Allowance. 

7- With regard to Railway Fares for higher classes, piece-rated workmen, 
eg. Underground Loaders and Machine Drivers, were being offered 
at the old rates till 31st December 1968- Thus the workmen were 
deprived of the bene At of higher class railway fares from 15th August 
1967, to 31st December, 1968 " 

This is in substance are the grievances made on behalf of the workmen. 

4. On behalf of the trade union of the workmen, Robin Chatterjee, Vice- 
President of the trade union deposed. He proved documents Exts- 2 and 3 and 
stated: 

"There was a settlement over the dispute over variable dearness allowance 
with another union of the workmen, although the dispute had been- 
raised by the majority union represented by ourselves. Even under- 
that settlement the matter was to be further discussed later on but 
the management did never discuss the matter any more ” 
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Jn cross-examination, however, he stated: 

“I do not know whether the settlement of the Colliery Mazdoor Congress 
(Ext. A) has been terminated- Harkrishnan Singh Chopra and 
Brothers (Collieries) Private Limited have closed down their 
business.” 

5- On behalf of the management Prithi P. Singh, one of the Directors of the 
■company deposed. In his examination In chief he stated: 

“There was a trade union representing the workmen employed In Adjai II 
colliery- The name of that trade union was Colliery Mazdoor Con- 
gress (Independent). There was another trade union working in the 
colliery- (Shown Ext. A). This is the settlement between ourselves 
and the Colliery Mazdoor Congress (Independent). There was no dis- 
pute raised by any trade union over the issues which had been raised 
to this Tribunal. The financial condition of the a mpany was not 
good when it was closed down. 

To Tribunal • 

When I say the condition was not good I mean the company was not running 
at a profit- I cannot off hand say whether the company was running 
at a loss. 


„ Examination in-chief — contd. 

We did not pay the variable dearness allowance at the rate claimed 

we could not. We did not pay the higher Hallway fare as claimed 
because they were not entitled thereto. We paid railway fares accmch 
mg to the basic wages and not according to earnings 0 f the workman 
This was strictly In accordance with the recommendation of the Wage 

In cross-examination he admitted that during the period from April. 1968 to 
December 31, 1908, the management was paying to the workmen variable dearness 
allowance at the rate of Rs. 1.11 per day- 

This is in short the evidence led before me. 


6- I have first of all to dispose of the preliminary objections raised before me 
The first preliminary objection was to the effect, as I have indicated before that 
the proprietors of Adjai II colliery having had terminated the managing contract 
the business of Harkrishnan Singh Chopra and Brothers (Collieries) Private 
Limited stood closed down and there would not be any Industrial dispute with a 
non-existent- or a closed down Industry. Now, the law on this point Is quite 
clear. There is a distinction between two classes of cases, namely (i) those in 
which the cause of action arose at the time when the business had been closed; 
(il) those jn which the cause of action arose at the time when the business was 
still being carried on. There can be no Industrial dispute in respect of first cate- 
gory of case, if it was clear that the subject matter of the dispute ceased to exist 
when the dispute arose. But in regard to the second category where the dispute 
arose before the closure of the business, it does not cease to be the Industrial dis- 
pute merely because the Industry subsequently closed. Mr. N- Das, learned 
Advocate for the management, tried to dispute this proposition by relying on a 
judgment of Kerala High Court in Ravi Krishna Weaving Mills Private Limtted 
vs. State of Kerala (1959) II LLJ 700 (per Vaidialingam, J.). He is not, how- 
ever, right there. In the case before the Kerala High Court, the management Issued 
a notice to the effect that they had decided to close down the business on account 
of accumulation of stock and other financial difficulties and hence they decided 
to retrench nil the workmen with effect from a particular date- The dispute re- 
lating to justifiability of the proposed retrenchment was referred to adjudication. 
It was contended that the reference was invalid as relating to a dead industry- 
In negativing such contention it was held, that the material date for the purpose 
would be such on which the dispute arose and In the instant case, on the date of 
the proposed retrenchment, when the Industry was in existence and the relation- 
ship of master and servant between the parties to the dispute was also In existence. 
Hence, the reference was held to be valid reference- In the Instant case, It ap- 
pears from the failure report that the dispute had arisen earlier to the date of 
take over In April 1909. Therefore, I do not find any substance in the first pre- 
liminary objection. 


7. The second preliminary objection was to the effct that the matter having 
•had already been settled with the Colliery Mazdoor Congress, another trade union 
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of the workmen, the matter could not be reopened, in the present reference, with- 
out having had first terminating the earlier agreement. The settlement with the 
Colliery Mazdoor Congress is Ext. A and is dated January 7, 1969. The terms 
were, inter-alia: 

“1. It is agreed that the management will pay V.D-A. @ Rs. 1.47 to the 
weekly paid workers and monthly paid staff of the Adjai Second 
Colliery with effect from 1st January, 1969, and as regards payment 
of arrear V-D.A. from 1st April, 1968, the parties will have further 
negotiations. 

2. It is agreed that the management would pay the Railway fare according 
to the recommendations of the Central Wage Board from 1 st January 
1969, and the payment of Railway fare for the year, 1968 will be dis- 
cussed mutually.” 

The terms will themselves show that the period beginning from April, 1968 was not 
covered by any agreement and therefore there Is no substance in this preliminary 
objection also- 

8 . Having cleared the ground of the preliminary objection, I now turn to the- 
merits of the case. 

9. The main defence of the management for non-payment of variable dearness 
allowance at the rate claimed and also non-payment of the higher railway fare 
Is that they were not in financial position to pay the same- So far as Railway 
fares are concerned, they have a special defence and say that they were imple- 
menting the recommendatior - of the Wage Board because they were paying accord-- 
ing to the recommendations of the Wage Board, as per paragraphs 33 and 34 oi 
the Report (at pages 130 and 131 of Volume I), that is to say Railway fare cal- 
culated on basic wages. This statement is not disputed, I find railway lare at the 
higher rate is payable on the basis of basic wages. If this was being so paid, 
and it is not disputed that this was being done, there is no substances m this claim 
of the workmen. 

10. So far as variable dearness allowance Is concerned, I am not satisfied with 
the financial disability of the management as pleaded. There is little evidence on 
it. The period involved is also short. I, therefore, Tiold that this claim should be 
allowed- 

11. I 11 the view that I take, I hold that keeping in view the recommendations 
of the Central Wage Board for Coal Mining Industry as accented by the Govern- 
ment of India, the management of Messrs ifarkrishnan Singh Chopra and Brothers 
("Collieries) Private Limited were not justified in refusing to their workmen at 
Adjai Second Colliery payment of dearness allowance at the rate of Rs. 1.47 per 
day during the period from 1st April, 1968 to 31st December, 1968- I further 
hold that the Railway fare was being paid for the period in question according to 
the recommendations of the Wage Board- The only relief to which the workmen 
arc entitled for the period in question is the difference between the variable dear- 
ness allowance payable and the variable dearness allowance paid. 

This is my award- 


(Sd.) B. N. Banerjee, 

Presiding Officer. 


February 3, 1970. 


[No- 6/23/69-LR.II.I 


New Delhi, the 18th February 1970 

S.O. 781. — In pursuance of section 17 of the Industrial Disputes Act, 1947 (14 of" 
1947). the Central Government hereby publishes the following award of the Central 
Government Industrial Tribunal, Calcutta, in the industrial dispute between the 
employers in relation to the management of New Ardhogram Colliery, Post Office 
Ardhogram, District Bankura and their workmen, which was received by the Cen*- 
tral Government on the 10th February, 1970. 
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CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, CALCUTTA 
Reference No- 93 of 1969 

Parties ; 

Employers In relation to the management of New Ardhogram Colliery, 

and 

Their workmen. 

Present ; 

Shri B. N. Banerjee, Presiding Officer. 

APPEARANCES: 

On behalf of Employers .— Sri Uma Shankar Dutta, Manager. 

On behalf of Workmen .— Sri Robin Chatterjee, Vice-President Colliery Mazdoor 

Sabha. 

State: West Bengal Industry: Coal Mines. 


AWARD 

By Order No- 6/09/ 69/LRII, dated October 23, 1969, the Government of India, 
in the Ministry of Labour, Employment and Rehabilitation (Department of Labour 
and Employment), referred the following industrial dispute between the employers 
in relation to the management of New Ardhogram Colliery, and their workmen, to 
this Tribunal, for adjudication, namely: 

‘Whether the management of New Ardhogram Colliery, Post Office Ardho- 
gram, District Bankura was justified in stopping from work 91 workers 
as mentioned below from 31st May, 1969 and If not, to what relief they 
are entitled?” 


Pick-Miners 


1. Aungod Bourl 

2. Pochai Bourl 

3- Muchi Rami Bouri 
4. Buhan Bouri (1) 

15. Bljoy Bourl 

6. Dipool Bourl 

7. Likhinda Bouri 

8. Mona Bouri 

9. Bagambar Bouri 

10. Apinda Bouri 

11. Paru Bourl 

12. Pramata Bouri 

13. Poti Bouri 

14. Khandu Bouri 

15. Akal Bouri 
10. Naran Bourl 
17- Satan Bourl 

18. Sastl Bouri 

19. Kala Boufi 

20- Budhan Bouri (2) 

21. Gopal Bouri 

22. Bhaba Bouri 
23- Sudhlr Bouri 
24. Anath Bouri 
25- Bhagbat Bourl 

26. Naran Muchi 

27. Tilak Bourl 

28. Jlban Bouri 

29. Jatilal Bourl 

30. Ganga Bouri 

31. Anil Bouri 

32. Puchkori Bouri 

33. Dharam Bourl 

34. Kalasoha Bourl 

35. Sunal Bourl 
30. Sudhan Bouri 
'37- Manlk Bouri 
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38. Shyam Bouri 
38. Bhakti Bouri 
40- Ratan Bouri 

41, Kuran Bouri 

42. Haru Bouri 
43- Rabi Bouri 
44. Muruli Bouri 

45 Anil Bouri (Samapurj 
46- Badal Bouri 

47. Sunil Bouri 

48. Sotu Bour) 

49. Bhikary Bouri 

50. Jadu Bouri 
51, Nunaram Bouri 

52. Muchiram Bouri 

53. Manik Bouri (SamapuD 

54. Asu Bouri 

55- Lakhidas Bouri 

56. Khadu Bouri 

57. Sasti Bouri 

58. Nepal Bouri 

55. Naru Hari 
60- Bhakta Harl 

61. Sunil Hari 

62. Anil Hari 
63- Fakir Hari 

64. Bijoy Hari 

65. Mangal Hari 
66- Sanatan Hari 

Loader* 

1. Rosy Bouri 

2. Moti Bouri 

3- Kechi Bourlni 

4. Rebi Bourlni 

5. Gharala Bourlni 

6. Putula Bourlni 

7. Adara Bourlni 

8. Moni Bourlni 

9. Mori Bourlni 

10. Mothura Bourlni 
11 Nirmala Bourlni 

12. Jbunl Bourlni 

13. Pramila Bourlni 

14. Genl Bourinl 
15- Mangala Muchl 

16. Chapala Bourlni 

17. Bljola Bourinl 
18- Kamala Bourlni 

19. Bharati Bourlni 

20. Asoka Bourinl 

21. Dulali Bourinl 

22. Ball Muchl 

23. Bljola Muchl 

24. R'ashi Much! 

25. Jomuna Muchl 

2. The parties did not file their respective written statement, nor did they had 
any evidence, At the hearing to-day, there was a joint petition filed before this 
Tribunal stating that the parties had mutually settled their dispute already and on 
the basis of the settlement the colliery work had been resumed In the circums- 
tances, the parties prayed for an award in the light of the settlement, 

3. Now that the dispute has been settled out of this Tribunal and that there Is 
no subsisting dispute between the parties, I record that the parties have mutually 
settled their dispute and pass a ‘no dispute' award in the reference. 

(Sd.) B. N. Bandhjee, 

Dated, February 0, 1970. Presiding Officer- 

[No. 0/89/ 69-LR.II] 
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employers In relation to the management of Messrs Equitable Loal t-on pai y 
ted. Post Office Dishergarh, District Burdwan and their workmen, which was re 
ceived by the Central Government on the 11th February, 19/0. 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, CALCUTTA 

Reference No. 92 of 1969 


Parties : 

Employers in relation to the management of Messrs Equitable Coal Company 
Limited, 

AND 


Their workmen. 


Present : 

Shri B. N. Banerjee, Presiding Officer. 

Appearances : 

On behalf of Employers — Sri N. R. Khaitan, Advocate, instructed by Sri N. C. 

Shah, Advocate. 

On behalf of Workmen — Sri Nlkhilesh Das, Advocate. 

State: West Bengal Industry: Coal Mines 

AWARD 

By Order No. 6/67/69-LR II dated October 23, 1969, the Government of India, 
in the Ministry of Labour, Employment and Rehabilitation (Department of Labour 
ana Employment), referred the following industrial dispute between the employers 
in relation to the management of Messrs Equitable Coal Company Limited and 
their workmen, to this Tribunal, for adjudication, namely; 

“Keeping in view the duties performed by Sarvashri Santosh Dey, Assistant 
Despatch Clork and Amar Mukherjee, Weighbridge Clerk at Methnni 
Colliery of Messrs Equitable Coal Company Limited, Post Office Disher- 
garh, District Burdwan, whether they have been correctly designated 
and placed in the appropriate grades by the management In accord- 
ance with the recommendations of the Central Wage Board for the 
Coal Mining Industry? If not, what relief are these workmen entitled 
and from what dates?’' 

2. Parties filed their respective written statement. Oral evidence was also led 
on behalf of the parties at the hearing to-day. Certain pieces of documentary 
evidence were also exhibited. 


3. In course of hearing, however, Mr. Nikhilesh Das, learned Advocate appear- 
ing for workmen, reali.-.cd that the form of the reference was such as would not 
really serve the purpose of the concerned workmen The two concerned workmen 
really wanted promotion, that Is to say, Santosh Dey, Assistant Despatch ClerK, 
wanted promotion to the post of Despatch clerk, which work he was carrying on 
after the retirement of M. N. Chattoraj and Amar Mukherjee, Weighbridge ClerK, 
wanted promotion to the post of Asistant Despatch Clerk, which duties he was for 
sometime carrying on. Consequentially also their demand was for grades com- 
mensurate with their promoted position. The form of the reference, however, was 
not for promotion but for correct, designation and appropriate grades- In these 
circumstances, Mr. Das, learned Advocate for the workmen, wanted to withdraw 
from the reference in the form made with liberty to raise another industrial dispute 
which would serve the purpose of the concerned workmen hotter and in a more 
appropriate manner. Mr. N. R . Khaitan, learned Advocate for the Equitable Coal 
Company Limited, did not object to the prayer made by Mr. Das. 

4. In the aforesaid circumstances. I dispose of the present reference without any 
award, reserving liberty to the workmen to raise in future a more appropriate 
industrial dispute which would edver their aspirations. 


There would be no order as to costs. 
Dated. February 5, 1970. 


(Sd.) B. N. Banerjee, 

Presiding Officer. 

[No. 6/67/69-LRII,] 
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S.O. 783.— In pursuance of section 17 of the Industrial Disputes Act, 1947 
(14 of 1947). the Central Government hereby publishes the following award of the 
Central Government Industrial Tribunal (No. 2), Dhanbad, in the Industrial dispute 
between the employers in relation to the management of Lodna Colliery, Post Office 
Jharia (Dhanbad) and their workmen, which was received by the Central Govern- 
ment on the 11th February, 1970, 

BEFORE THE CENTRA!, GOVERNMENT INDUSTRIAL TRIBUNAL 
(NO. 2) AT DHANBAD 

Present : 

Shri Nandagiri Venkata Rao- Presiding Officer. 

Reference No. 5 of 1968 

In the matter of an industrial dispute under Section 10 (1) (d) of the Industrial 
Disputes Act, 1947. ' 

Parties : 

Employers in relation to the management of Lodna Colliery, Post Office 
Jharia (Dhanbad). 

And 

Their Workmen 


Appearances : 

On behalf of the employers — Shri S. S. Mukherjee, Advocate. 

On behalf of the workmen — Shri B. Lall, Advocate. 

State : Bihar Industry : Coal. 


Dhanbad, 7th February, 1970 
AWARD 

The Central Government, being of opinion that an industrial dispute exists 
between the employers in relation to the management of Lodna Colliery, Post 
Office Jharia (Dhanbad) and their workmen, by its order No. 2/74/68-LJRII dated 
the 4th June, 1968 referred to this Tribunal under Section 10 (1) (d) of the Indus- 
trial Disputes Act, 1947 for adjudication the dispute in respect of the matters 
specified in the schedule annexed thereto. The schedule is extracted below. 

Schedule 

“Whether the management of the Lodna Colliery, Post Office Jharia 
(Dhanbad) was justified In dismissing the following workmen from the 
dates noted again st each? 

Shri Nicholas Fasker, Clerk . . 20th November, 1D67 

Shri V. K, Shukla, Clerk . . ?’.st December, 1967 

If not, to what relief are the workmen entitled?" 

2- Employers as well as the workmen filed their statement of demands. 

3. Sarvashri Nicholas Pasker and V. K. Shukla (hereinafter referred to as the 
affected workmen No. 1 and 2 respectively were clerks in Lodna Colliery of the 
employers. On 30th September, 1967 separate charge-sheets were issued to both 
the affected workmen alleging misconduct under clause 27(2) of the standing orders 
of the coal mining Industry. Both the affected workmen submitted explanations to 
the charge-sheets denying the allegation. Separate domestic enquiries were held 
against the two affected workmen by the Personnel Officer. On the findings of the 
enquiry officer holding the affected workmen guilty of the charge the employers 
issued letters dated 20th November, 1967 and 21st December, 1967 respectively to 
the affected workmen 1 and 2 dismissing them from service with immediate effect- 
These facts are not in dispute. The employers filed the written statement pleading 
f nter-alia that the two affected workmen were dismissed lor proved misconduct 
in terms of the standing orders after holding proper domestic enquiries observing 
all the principles of natural justice. They also took a legal objection against sus- 
tainability of the reference on the ground that the dispute Involved in the refer- 
ence was neither raised by any group of workmen nor by their union. The two 
affected workmen also filed separate written statement stating that the domes- 
tic enquiries held against them were nothing but farce, that the findings of the 
enquiry officer were perverse, that the enquiry officer was biased against them 
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and that they were dismissed from service only to victimise them for not support- 
ing the Colliery Mazdoor Sangh. The employers were represented by Shri S. S- 
Mukherjee, Advocate and the workmen by Shri B. Lall, Advocate. On admission 
by the workmen, Exts. Ml to M28 for th e employers and on admission by the 
employers, Exts. W, 1 to W. 4 for the workmen were marked- On behalf of the 
employers 2 witnesses were examined and Exts. M 29 to M 36 were marked. On 
behalf of the workmen the two affected workmen were examined as WW. 1 and 
WW. 2. 

4. Shri S. S, Mukherjee, the learned Advocate for the employers has not pressed 
the legal objection raised by the employers against sustainability of the reference. 
The objection was that the dispute involved in the reference was not raised by any 
group of workmen or their union and as such there was no industrial dispute 
between the employers and their workmen- This contention has no substance now 
when Section 2-A is added to the Industrial Disputes Act, 1947 by Act. No. 35 of 
1965. The newly introduced section says, “Where any employer discharges, dis- 
misses, retrenches or otherwise terminates the services of an Individual workman, 
any dispute or difference between the workman and his employer, connected with, 
or arising out of, such discharge, dismissal, retrenchment or termination shall be 
deemed to be an industrial dispute notwithstanding that no other workman nor 
any union of workmen is a party to the dispute.” This answers the legal objection 
raised by the employers and It is overruled. 

5. I propose to take up for discussion the cases of the two affected workmen in 
the order as mentioned in the order of reference. The affected workman No. 1 
was issued the charge-sheet, Ext. M2 on 30th August, 1967. It is admitted that on 
21st September, 1967 the affected workman No. 1 had prepared the supplementary 
bonus sheet, Ext. Ml. It is for the quarter ending June, 1967 and it relates to 
eight workmen mentioned in it. The total sum shown as payable to them was 
Rs. 378.4(1. The first charge contained in the charge-sheet, Ext. M2 was that (1) 
the affected workman had prepared the supplementary bonus sheet, Ext. Ml 
without properly forwarded applications received from the workmen, (2) got the 
supplementary bonus sheet passed for payment when the names of the eight work- 
men were already In the original bonus sheet with the same amount payable for 
the same quarter and (3) the supplementary bonus sheet when searched was not 
traceable but was produced in pieces after some time and as such the affected 
workman had attempted to defraud the company by Rs. 378.40. The second charge 
contained in the charge-sheet, Ext. M2 was that on further scrutiny of the records 
it was seen from the cash voucher No- 884 dated 22nd June. 1967 of W/E 24th 
June. 1967 that a sum of Rs. 930.07 was drawn by the affected workman No. 1 
on 22nd June. 1967 for payment of supplementary bonus for the quarter ending 
March, 1907 for which the payment sheet was not traceable in the relevant file 
and that he had intentionally misplaced or destroyed it so as to misappropriate 
the amount drawn by him. In th 0 explanation, Ext. M3 to the charge-sheet the 
affected workman No. 1 pleaded that he had made out the supplementary bonus 
sheet at the direction of the Junior accountant, Shri Raman, that the affected 
workman No. 1 had checked the bonus card (Form X) in respect of the workmen 
concerned and found that the initial of the checking officer and the signature or 
thumb impressions of the workmen concerned were not then on the card, that due 
to absence of any initial of the checking authority or signature or thumb impres- 
sion of the concerned workmen the affected workman No. 1 inferred that the bonus 
of the workmen had not been made out In the original sheet and thus prepared 
the supplementary bonus sheet. The affected workman No. 1 further stated that 
he was under the Impression that should there be any mistake the same would be 
checked by the junior accountant or Shri W. A. Zaidi who were invariably com- 
paring the supplementary bonus sheet with the original sheet In usual practice. 
He further mentioned that the original bonus sheet was with the pay clerk who 
was making the payment and it was not accessible to him. The affected work- 
man No. 1 denied knowledge where the supplementary bonus sheet had gone after 
he had prepared it and how it was torn into pieces. He denied the 2nd charge 
and also denied that he had at any time attempted to cheat the employers. The 
Personnel Officer, MW 1 heJd the domestic enquiry into the charge-sheet. Ext. M2 
against the affected workman No. 1 The parties addressed their lengthy argu- 
ments in resnect. of the procedure adopted by the enquiry officer in conducting the 
enquiry . MW. 1 the enquiry officer has deposed that be held the enquiry tn 6th, 
71h and 9th October. 1967 and submitted his report. The enquirv proceedings are 
Ext. M 29 and the enquiry report Is Ext. M30. According to MW. 1 the affected 
workman No. 1 attended the enquiry on 6tb, 7th and 9th of October, 1967, that 4 
witnesses on the 6th and 4 more on the 7th were examined for the management 
and the affected workman No. 1 cross-examined all of their., that on the 9th one 
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witness for the management was examined but the affected workman No. 1 
declined to cross-examine him, refused to sign the statement of the witness and 
also refused to give .his own statement and left the enquiry, that after the 9th 
the affected workman No. 1 did not appear with or without his witnesses and 
that, as such he prepared and submitted the enquiry report, Ext, M30. According 
to the affected workman No. J, WW. 1 there was no enquiry held on the 9th 
in spite of the fact that he went to the enquiry on that date and he was not given 
any further date for the enquiry. Ho also stated that he did not refuse any letter 
sent to him by a registered post by the employers. Exts. M4, M5, M6 and M8 are 
admitted letters sent to the affected workman No. 1, stating that on 9th October, 
1967 he had refused to cross-examine Shri P. K. Bose, a witness of the manage- 
ment, refused to sign the statement and left the enquiry and giving him notice 
that the enquiry would be held again on 14th and 27th, Ext. M26 is also an 
admitted letter of the affected workman No. 1 acknowledging receipt from the 
employers the letter dated 9th October, 1967, Ext, M4. In view of these admitted 
letters and the deposition of MW. 1 I do not find substance in the case put forth 
on behalf of the affected workman INo. 1 that no enquiry was held on the 9th 
or that he had no intimation of further hearings. If the affected workman No. 1 
choose not to cross-examine on the 9.th Shri P. K- Bose, sign the statement and 
declined to further participate in the enquiry, he should blame himself. 

6, It Is pointed out that tire enquiry officer hod adopted a strange procedure 
in receiving from the witnesses Sarvashri S. R. V. Raman and W. A. Zaidi written 
statements instead of himself recording them. The fact is admitted by MW. 1 
as well as by .Shri S. R. V. Raman, MW 2. It is also admitted by MW, 1 that 
statements of the two witnesses were not read over. It is pointed out that the 
affected workman No. 1 had endorsed on the statement of Shri S. R. V. Raman 
ai the close of the original statement “within my presence” and signed it and that 
the endorsement indicated that the statement was written in his presence. It is 
also contended that the affected .workman No. 1 was well yersed in English langu- 
age and could read and understand the statements of Sarvashrl S. R. V. Raman 
and W. A. Zaidi. But there is no material to know to what extent the affected 
workman No. 1 knew English language and understood it. There is no such en- 
dorsement on the statement of Shri w. A. Zaidi. Merely because the affected 
workman No. 1 cross-examined at length the two witnesses, it does not necessarily 
follow that he went through the statements and understood them- The affected 
workman No. 1, WW. 1 says that the enquiry officer had asked him to cross- 
examine the two witnesses in accordance with the charge-sheet and his reply to 
it and did not even ’hand over the statements to him for reading. That apart, I 
find from the enquiry proceedings. Ext, M29 that one Shri V. S- Mani had put 
-questions to some witnesses after the witnesses were cross-examined by the affect- 
ed workman No. 1. I find force in the contention of the learned Advocate for the 
workmen that the purpose of Shri V. S. Mani in putting questions after cross- 
examination was only to defeat the purpose of cross-examination and to fill up 
lacuna in the earlier deposition of the witness. Shri V. S. Mani had put such 
questions to Sarvashrl Saflulla and W. A. Zaidi. Shri W. D. Zaidi is on of the 
responsible officers of the Colliery. To the Questions "by the affected workman 
No. 1 Shri Saflulia had deposed that Shri W. A Zaidi had helped him in getting 
a quarter. Shri V. S. Mani asked him what help Shri Zaidi had rendered In 
getting a quarter. Shri W. A. Zaidi had not deposed anywhere why he had sus- 
pected that the supplementary bonus sheet,, Ext. Ml was prepared fraudulently. 
Shri V, S. Mani asked him for the factors which made Shri W, A. Zaidi to suspect 
that there was a fraud In the preparation of the supplementary bonus sheet. Then 
Shri W, A. Zaidi came-forth with the -dory narrated to him by Shri Saflulla. 
Shri V. S. Mani further asked Shri W. A. Zaidt if he believed the statement of 
Shri Saflulla as correct or himself verified it with his Identity card. Obviously, 
the questions put by Shri V. S, Mani were to fill up the lacuna In the depositions 
of the witnesses. It is not disclosed who Shri V. S. Mani was and whom he .was 
representing before the enquiry and why he was allowed to put questions to the 
witnesses after the affected workman No. 1 had concluded his cross-examination. 
On this point I feel that the domestic enquiry hold against the affected workman 
No. 1 was not in accordance with the principles of natural justice and the affected 
workman No. 1 was prejudiced by the procedure adopted by the enquiry officer. 

7. Let me assume that there was no Irregularity in the procedure in conducting 
the domestic enquiry and proceed to see how far the findings of the enquiry officer 
were supported by the material before him. On his own showing, the enquiry 
officer MW. 1 had examined 9 witnesses for the management against the affected 
workman No. 1. The enquiry proceedings, Ext. M29 show that Sarvashrl RajpJan 
Mia and Jatoo Singh, two of the workmen mentioned in the supplementary bonus 
sheet. Ext, Ml had deposed in their examination in chief itself that they had sub- 
mitted applications in respect of tffe bonus .for the quarter ending June, 1907. The 
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junior accountant, Shri S. H. V. Raman had stated that one Shri Charlie Banerjee. 
had collected complaints from a few workers regarding non-payment of bonus ur 
quarter ending June, 1967, that Shri Charlie Banerjee had recorded the bonus, 
complaints in some cases in a register and that Shri Charlie Banerjee gave the. 
register to Shri S. R. V. Raman on 16th September, 1967 with a request to get the 
complaints attended to. On this material it could not be said that there were no, 
complaint applications at all from the workmen in respect of unpaid bonus for 
the quarter ending June, 1967. Shri S. R. V. Raman had further deposed that he 
had entrusted the complaint applications and- the register tc one. Shri Bidyut 
Baran Ghosh with instruction to attend those cases on the 17th September and. 
put them up to him on the following day, that on the 18th September Shri Bidyut 
Baran Ghosh reported sock and that on this Shri S. R. V. Raman entructed this work, 
to one Shri Shanti Chattaraj, clerk on the 19th September. None of the clerks, 
Shri Shanti Chattaraj in particular mentioned by Shri S. R. V. iRaman was exa- 
mined and as such the possibility could not be ruled out that Shri Shanti Chatta- 
raj had entrusted this work to the affected workman No. 1 to lessen his own 
work. It is not that the affected workman was prohibited from preparing the 
supplementary bonus sheet. Shri S. R. V. Raman had deposed before 1 
the enquiry that Sarvashri N. Paskar (the affected workman No.. 
1) Mohiuddin and Shanti Chattaraj were not the only clerks at- 

tending to the bonus work but it was given to other clerks also who coulcb 
be spared for the job. It follows that the affected workman No. 1 could be en- 
trusted with the work if he had time to spare. The first ingredient of the 1st. 
charge against the affected workman No. 1 was that he had prepared the supple- 
mentary bonus sheet without properly forwarded applications received from the. 
workmen. From the evidence before him, as pointed out by me above, the enquiry 
officer could not hold the ingredient of the charge as proved. The second ingre- 
dient was that the affected workman No. 1 got the supplementary- bonus sheet 
passed for payment when the names of the eight workmen were already in the 
original bonus sheet with the same amount payable for the same quarter. It 
means that the affected workman had prevailed upon the authority competent to 
pass the supplementary bonus sheet by misrepresentation of facts or otherwise. 
The original bonus sheet was not produced before the enquiry officer and as such- 
the enquiry officer had no opportunity to verify if the allegation was correct. Shri 
Zaidi,, who had passed the supplementary bonus sheet had deposed before the. 
enquiry officer that he had compared the supplementary bonus- sheet with the bonus 
cards and that he had passed it “after seeing the attendances as well as initials 
or signatures (of any officer) if not done.” A specific question was put by the 

affected workman tc Shri W. A. Zaidi, “at the time of your passing this supple- 

mentary sheet did you call for me as I had prepared it and did you ask for original 
bonus sheet and other documents in connection from me?” To this question Shri 
W. A. Zaidi replied “I passed it on the basis of entries in the bonus cards (Form 
X)”. It follows that Shri W. A. Zaidi did not think it necessary to call for the 

affected workman No, 1 and considered it sufficient to check the supplementary 

bonus sheet with bonus cards (Form X). It is not that Shri W. A. Zaidi had check- 
ed the supplementary bonus sheet, Ext. Ml as a stray instance. He had deposed, 
that since recovery from his sickness he was doing this work. Obviously, he was, 
doing this checking work since some time. On this material the enquiry officer 
could not hold that the affected workman got the supplementary bonus sheet, 
Ext. Ml passed for payment. The last ingredient was that the supplementary- 
bonus sheet, when searched was not traceable but was produced in pieces after 
some time. The only person who could speak about it could be Shri W. A. Zaidi. 
But he did not utter a word about it. Hence, there was absolutely no evidence that 
the affected workman had torn the supplementary bonus sheet into pieces. In 
Ext. M30 .the enquiry report charge-sheet and explanation are reproduced, sum- 
mary of the depositions of the witnesses mentioned and the procedure followed in 
the enquiry are narrated at length. The enquiry officer, MW. 1 has not mentioned 
on what material he could arrive at the finding that the affected workman was- 
guilty of the 1st charge. I find the finding without any basis and as such perverse. 
The enauiry officer, appears to have been carried’ away by the alleged confession- 
of the affected workman No. 1 spoken to by Shri W. A. Zaidi. Shri S. S. Mukheriee. 
the learned Advocate representing the employers has conceded that the finding 
of the enquiry officer regarding the 2nd charge has absolutely no basis. I also 
find the same from the enquiry nroceedings Ext.. M29. Thus the findings of the- 
enquiry officer are simply perverse, and on this ground also the domestic enquiry 
or the findings of the enquiry officer could not warrant dismissal of the affected’ 
workman No. 1. 

8. The affected workman No. 2 was also a clerk in Lodna Colliery of the em- 
ployers. The chargesheet issued to him is Ext. M10 and the reply to it submitted* 
by him is Ext. Mil. The same Personnel Officer,, MW. 1- held' a domestic enquiry- 
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into the chargesheet. The enquiry proceedings are Ext. M31 and the enquiry 
report Is Ext- M32. As in the case of the affected workman No. 1, the learned 
.representatives Of the parties addressed their lengthy arguments in respect of the 
procedure adopted by the enquiry officer in conducting the enquiry- The enquiry 
.officer, MW. 1 has deposed that he had held the domestic enquiry against the 
-alfected workman No. 2 on 30th October, 1967 and 31st October, 1967. It Is true 
that the enquiry was posted on earlier dates and notices were issued to the affect 
«ed workman No. 2. The contention of the affected workman No. 2 is that no 
enquiry was held on those dates. It is not necessary to probe into the contro- 
versy, in asmuch as no witness was examined on airy of the dates prior to 30th 
•October, 1967. For 30th October, 1967 notice. Ext. M14 dated 19th October, 1967 
was issued and It was received by the affected workman No. 2 and he went to the 
enquiry on the .specified date. This fact is corroborated by the letter of the affect- 
-ed workman No. 2 dated 4th November, 1967, Ext. M15. In his deposition also 
the affected workman No. 2, WW. 2 has admitted the fact. The evidence of the 
enquiry officer, MW. 1 Is that on 30th October, 1967 he examined two witnesses 
in presence of the affected workman No. 2, but the affected workman No. 2 refused 
to cross-examine the witnesses and to sign the statement. He further deposed 
that he adjourned the enquiry to 31st October, 1967 and prepared two adjourn- 
ment sheets, Exts. M33 and M34 and asked the affected workman No, 2 to receive 
one and sign on the other in token of his having received the adjournment sheet. 
But the affected workman No. 2 refused to sign the sheet. In the enquiry report, 
Ext- M32 the enquiry officer has stated that when the affected workman No. 2 
refused to cross-examine the two witnesses on 30th October, 1967 and also declined 
to sign the statements, he called the persons available In the other part of the 
•office to sign the statements in witness that the affected workman No. 2 refused to 
sign the statements and to cross-examine the witnesses. This fact is borne out 
from the statements of Saryashri Md. Jainul Mea and Ramzan Mia, included in 
the enquiry proceeding. Ext. M31. Ext. M33 is a notice addressed to the affected 
workman No. 2 to attend the enquiry on 31st October, 1967 at 9 a.m. at and Ext. 
M34 is a copy of the same. Ext. M34 contains a note stating that the affected work- 
man No. 2 refused to sign the adjournment slip. Against these oral and docu- 
mentary evidence the affected workman No. 2, WW. 2 simply states that no enquiry 
was held on 301h October, 1967. He says that when he went to the place of 
enquiry on 30th October, 1967 the enquiry officer, MW. 1 was not there Dut Shri 
'S- S, Mukherjee, a Personnai Officer was there- The workman did not dare to 
-summon Shri S. S. Mukherjee in support of the statement of the affected workman 
No. 2. Hence, If the affected workman No, 2 did not choose to cross-examine the 
two witnesses on 30th October, 1967 and 'to participate in the enquiry on 31st 
•October, 1967 he should bear the consequence. In spite of the above atitude of 
the affected workman No. 2 he was again given a notice dated 23rd November, 
1967, Ext. M35 to appear for enquiry on 30th November, 1967 at 9 a.m. On 30th 
"November, 1967 the affected workman No. 2 did not attend the enqiry and on that 
•day Shri S. S. Mukherjee another Personnel Officer prepared the proceedings, con- 
tained at page 13 in the enquiry proceedings, Ext. M 31, stating that all the 
witnesses for the management were present on that date and that they had nothing 
more to state than what they had stated on 30th October, 1967 and 31st October, 
1967. It is signed by all the witnesses and by Shri S. S, Mukherjee. However, 
the proceedings on 30th November, 1967 are of no consequence, because the report 
of enquiry, Ext. M32 is based only on the evidence recorded on 30th October, 
1967 and 31st October, 1987. In view of this material on record it cannot be said 
that there was any irregularity in the procedure adopted for the enquiry. 

9. Now it is to be seen if the finding of the enquiry officer is supported by 
material placed before him or It is baseless and perverse aS contended on behalf 
-of the workmen. The first charge In the charge-sheet, Ext, M10 has the follow- 
ing ingredients— (1) that the affected workman No. 2 Instructed the affected work- 
man No. 1 to prepare the supplementary bonus sheet, Ext, Ml, (2) that the affected 
workman No. 2 prepared a voucher for Rs. 378.40 without even checking whether,- 
the usual applications for such compalints had actually been received, (3) that on 
25fh instant he drew the amount from cash and kept it with him, (4) that -on 26th 
morning when Shri W. A. Zaidi asked him regarding the supplementary bonus 
sheet, "he claimed that the sheet might' be with the Chief Accountant or Chief 
Mining Engineer but on pressing he produced the sheet in pieces and- (-6) that the 
-above fadts proved beyond doubt that he intended to defruad the company for a 
sum of Rs. 378.40. In the explanation, Ekt. Mil the affected workman No, 2 
■denied all the ingredients of the charge. It requires to be seen how far the above 
Ingredients were proved by the 10 witnesses examined by the enquiry officer. MW. 
1. Out of the above witnesses Sarvashri Jainul Mea, Ramzan ,Mia, Jato Singh, 
Oulfan Mia. Ruplal Teli and Lahory Jeswora, were the workmen who ,had simply 
•deposed that they had not submitted complaint petitions regarding non-receipt of 
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bonus. This evidence has no bearing on the charge sheet issued to the affected 
workman No. 2, for the supplementary bonus sheet was not. prepared by the 
affected workman No. 2 and it was admittedly prepared by the affected workman 
No. ,1 and he was charged separately .'or preparing it without receiving the com- 
plaint petitions. The affected workman No. 2, comes into picture only after the 
supplementary bonus sheet was prepared. The first ingredient of the charge 
against the affected workman No. 2 was that he had. instructed the affected work- 
man No- 1 to prepare the supplementary bonus sheet- To this extent there was 
absolutely no evidence before the enquiry officer.. Shri S. B. V. Hainan had in- 
ferred from the circumstances that the affected workman No. 1 could have taken 

up the work pf preparing the supplementary bonus Bheet on the Instructions from 

the affected workman No, 2. This is only an inference or opinion of Shri S, R. V. 
Raman and this information could not be the basis, for the enquiry officer to hold 
the ingredient as proved. Admittedly, the affected workman No. 2 had prepared 
the voucher for Rs. 378.40. It is also not in dispute that it was prepared on the 
basis of the supplementary bonus sheet prepared and passed. Shri W. A. Zaidl 
had deposed before the enquiry officer that he had compared the form X postings 
and the supplementary sheets postings and passed it after initialling the form X 
and on the next day when the affected workman No. 2 had brought to him the 
voucher he (Shri W. A. Zaldi) had signed it Neither Shri Zaidi nor Shri S. R. V. 
Raman nor any other witness had deposed before the enquiry officer that the aifect- 
ed workman No, 2 could not prepare the voucher on the basis of the already passed 
supplementary bonus sheet or that he had to make any further checking. From, 
the evidence of Shri W. A. Zaidi who had signed the voucher, also it is evident 
that the affected workman No. 2 had nothing more to do. In the explanation, Ext. 

Mil the affected workman No. 2 had stated that Shri W. A. Zaidi had handed over 

to him the supplementary bonus sheet and directed him to make out a voucher for 
the same, that as directed he had made out the voucher, that the supplementary 
bonus sheet and the voucher were sent to the Chief Accountant through Shri W. A- 
Zaidi for checking and passing for payment, that it was checked by the Chief 
Accountant and the supplementary bonus sheet was sent to him, and the .voucher 
to the Chief Mining Engineer for approval, that it was duly approved by the Chief 
Mining Engineer and then he drew the amount from the cash department in the 
afternoon for making payment and that he had kept the money in the drawer of. 
the table under lock and key as usual as no worker had turned' up that day for 
taking payment. This explanation by the affected workman No. 2 was sbmitted 
long before the witnesses were examined before the enquiry. There was nothing in 
the evidence of Shri S. R. V. Raman and W. A. Zaidi to rebut the explanation of the 
affected workman No. 2. Shri W. A, Zaidi had not even denied the facts stated against 
him by the affected workman No. 2 in the explanation, Ext. Mil. It is not con- 
troverted that when demanded the affected workman No. 2 had produced the money 
immediately but produced the supplementary bonus sheet, Ext. Ml in a torn con- 
dition. In the explanation, Ext. Mil the affected workman No. 2 had stated that 
when Shri W. A. Zaidi went to him on the next morning enrmitlng about the supple- 
mentary bonus sheet and voucher the affected workman No, 2 could not fix it as 
to which worker and sheet he was referring and as such stated that it might be 
with the Chief Accountant or the Chief Mining Engineer, that when Shri Zaidi 
referred to the amount of Rs. 378.40 the affected workman looked ihto the sheets 
fixed on the hand clip kept on the table buti could not ffnd' it, that he handed over 
the money then and there and that after making a search he found the supple- 
mentary bonus sheet in pieces, near adrema section and handed over the pieces to 
the Chief Accountant. There was no evidence before the enquiry officer to contra- 
dict the explanation. The money as well as the supplementary bosus sheet were 
produced by the affected workman No. 2, sooner or later. It may be that the 
affected workman No. 2 was not careful enough to keep secured the supplementary 
bonus sheet. But that fact by itself could not drive the enquiry officer to the con- 
clusion that the affected workman No. 2 had the intention of defrauding the em- 
ployers of the sum of Rs. 378,40. Thus, I find the finding of the enquiry officer 
as regards the first charge had no basis at all. Shri S. S. Mukherjee, the learned 
Advocate for the employers has conceded that there was no material whatsoever- 
to support the finding of the enquiry officer in respect of the Znd charge contained 
in the chargesheCt Ext, Ml ft. The 2nd charge related to preparation by the affected 
workman No. 2 of vouchers No, 87 and 754. both relating to supplementary bonus 
sheet for the quarter ending December, 1986 and that the two supplementary bonus 
sheets were not available in the file. From the enquiry proceedings, Ext. M31 also 
I find the same position. Hence, the finding of the enquiry officer in respect of' 
both the charges contained in the charge sheet. Ext. M10 are baseless- and simply 
perverse- As in the case of the affected workman No, 1 in this case also- the en- 
quiry officer seems to have been carried away by the alleged' confessions- spoken- 
to by 'Shil W. A'. Zaidi before him. 
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10. When it is found that the domestic enquiry held against the two affected 
workmen was not proper or fair or that the findings recorded by the enquiry officer 
are perverse, the whole issue is at large before the Tribunal. To support my view 
there is a plethora of Case law decided by the Supreme Court, ft is sufficient to 
refer to the decisions in RItz Theatre (P) Ltd. Vs. its workmen (1962-II-L.L.J. 498) 
and Khardah & Co, Ltd. Vs. its workmen (196S-II-L.L.J. 452), The employers as 
well as the workmen knew the legal position and bad evidence, independent of 
the domestic enquiry, in respect of justification or otherwise of the dismissal 
of the two affected workmen. The employers examined the junior accountant 
Shri S, iR. V. Raman, as MW. 2. If not to justify the dismissal of the two affected 
workmen there could be no purpose in the employers examining the witness. The 
employers had to establish by evidence independent of tbe evidence led before the 
enquiry that under the instructions of the affected workman No. 2, affected work- 
man No. 1 had prepared the supplementary bonus sheet, Ext. Ml, that the com- 
plaint applications were not forwarded to him properly, that the eight workmen 
referred to in the supplementary bonus sheet, Ext. Ml had already received in 
full the bonus for the quarter ending, that the affected workman No. 1 had got 
the supplementary bonus sheet passed for payment mala fidely, that the affected 
workman No- 2 prepared the voucher without checking the complaint applications, 
that the affected workman No. 2 received the cash and kept it in his table drawer, 
against the rules or practice, that both the affected workmen produced the supple- 
mentary bonus sheet In a torn condition and that both of them intended to de- 
fraud the employers for a sum of Rs. 378.40. The employers examined only 2 
witnesses and out of them MW. 1 was the enquiry officer who conducted the two 
domestic enquiries against the two affected workmen, as such his evidence is not 
relevant at this stage, The only other witness Shrl S. R. V. Raman was the junior 
accountant and it was not he who had passed the supplementary bonus sheet or 
signed the voucher. He has spoken about the procedure in this connection. Ac- 
cording to him the supplementary bonus sheets are normally prepared on the 
complaints of the workmen. After th e supplementary bonus sheets are prepared 
and after the vouchers are prepared and passed the money involved in the supple- 
mentary bonus sheets is drawn from the cashier and paid to th c woikmen. The 
supplementary bonus sheets are passed by the chief accountant before the vouchers 
are prepared- The voucher is also passed by the Chief Mining Engineer- The 
witness has categorically conceded that he did not know what had happened in 
his absence and as such he could not say if the voucher relating to the supple- 
mentary bonus sheet. Ext. Ml was received by Shrl W. A. Zaidi. He also conceded 
that he did not know under whose instructions the affected workman No. 1 
had prepared the supplementary bonus sheet, Ext. Ml. The original bonus sheets 
showing the names of eight workmen mentioned in Ext. Ml is not produced, The 
witness, MW, 2 says that there is a form X showing the particulars of bonus earned 
by each workman and the forms relating to the eight workmen mentioned in the 
supplementary bonus sheets Ext. Ml are Exts. M18 to M25- As spoken to by the 
witness, in form X there is a column and in practice also thumb impressions or 
signatures of the workmen receiving bonus are entered in it. But in Exts. M18 to 
M26 there are no such thumb impressions or signatures of workmen in respect of 
the quarter ending June, 1967. The witness, MW. 2 further points out that when 
bonus sheets are prepared they are checked with reference to Form X cards and 
the Form X cards are initialled by the checking officer. In Exts. M18 to M25 
there are Initials in green ink and the witness, MW. 2 points out that they were 
taken at the time of preparation of the supplementary bonus sheet, Ext. Ml. It 
follows that before the supplementary bonus sheets. Ext, Ml was prepared the 
forms, Exts. Ml 8 to M25 had no Initials even of the checking officer on them and 
there were no thumb impressions or signatures of workmen to signify that they 
had received the bonus mentioned in the forms. Thus, not only there is no evi- 
dence that the workmen mentioned in the supplementary bonus sheet, Ext. Ml had 
received the bonus, the forms Exts. M18 to M25 clearly prove that the eight work- 
men had not received their bonus before the supplementary bonus sheet. Ext. 
Ml was prepared. None of the eight workmen mentioned in the supplementary 
bonus sheet, Ext. Ml Is examined to show that he had not submitted any com- 
plaint petition, There is no evidence that the eight workmen had not submitted 
their complaint petitions. The witness. MW. 2 does not say specifically that tbe 
affected workman No. 1 was prohibited from preparing the supplementary bonus 
sheet. It is his evidence that on previous occasions the affected workman No. 2 
had drawn money on vouchers and paid to the workmen- Shri W. A- Zaidi is 
not examined to disapprove the evidence of the affected workman No. 2 that the 
affected workman No. 2 had prepared the voucher under his instructions, that he 
had sent the voucher to the Chief Mining Engineer, that the Chief Mining Engineer 
had passed the voucher or that he had drawn the money under instructions from 
Shri W. A. Zaidi, The voucher In question is also not produced. MW. 2 does not 
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Bay that the affected workman Ko. 1 or the affected workman No. 2 had misre- 
presented facts to Shri W. A. Zaidi or any other authority or prevailed upon him 
m any other manner and got the supplementary bonus sheet passed mala fidely or 
they had torn to pieces the supplementary bonus sheet. Under these circumstances 
it cannot be said that the two affected workmen or either of them was guilty of 
theft, fraud or dishonesty in connection with the company’s business or property 
under clause 27 (2) of the standing orders. Hence, no justification is found in 
dismissing either or both the affected workmen. 

11- I, therefore, find that the management of Lodna Colliery, Post Office Jharia 
(Dhanbad) was not justified in dismissing Shri Nicholas Pasker, Clerk with effect 
from 20th November, 1967 and Shri V. K. Shukla, Clerk with effect from 21st 
December. 1967 and, consequently, they are entitled to be reinstated in their original 
job and also to their back wages and other dues with effect from the above dates 
till the date of their reinstatement as though there was no break in their service. 


(Sd.) N. Venkata Rao, 
Presiding Officer, 

Central Govt. Industrial Tribunal (No. 2), 

Dhanbad. 

[No. 2/74/68-LRII-], 

S.O. 784. — In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 
of 1947), the Central Government hereby publishes the following award of Shri 
N. M, Koyal, Retired District and Sessions Judge and Deputy Secretary, Law and 
Judiciary Department, Government of Maharashtra, Nagpur, arbitrator, in the 
industrial dispute between the employers in relation to the managements of the 
Ballarpur Collieries Company, Nagpur and Sasti Colliery, Nagpur and their work- 
men, which was received by the Central Government on the 24th January, 1970. 

AWARD 

IN THE MATTER OF ARBITRATION UNDER SECTION 10A OF THE INDUS- 
TRIAL DISPUTES ACT, 1947, IN THE INDUSTRIAL DISPUTE BETWEEN 
THE MANAGEMENT OF THE BALLARPUR COLLIERIES COMPANY. 
NAGPUR REPRESENTING BALLARPUR AND SASTI COLLIERIES AND 
THEIR WORKMEN REPRESENTED BY SEVERAL UNIONS. 

Present: 

Shri N- M. Koyal, Retired District and Sessfons Judge and Deputy Secretary 
Law and Judiciary Department, Government of Maharashtra, Nagpur, 
Arbitrator. 


Representing the Management: 
The Ballarpur Collieries Company, 
Nagpur. 

Representing the workmen: 

1. Maharashtra Colliery Workers' 

Union. 

2. Maharashtra Pradesh Rashtri- 

ya Koyala Khadan Kamgar 
Sangh. 

3. Chanda Colliery Mazdoor 

Sangh. 

4. Ghugus Khadan Mazdoor 

Sangh. 

5. Bombay Pradesh Mine Workers’ 

Union. 


Represented by: 

(1) Shri P. P. Singh. 

(2) Shri M. K. Kumar. 

(1) Dr. D. P. Kawadkar, Presi- 
dent. 

(2) Shri V. R. Labde, Vice-Presi- 
dent. 

(3) Shri K. Krishnarao, President. 

(4) Shri D. L. Minmule, Gen. 

Secretary. 

(5) Shri Ramsajlwansingh, Sec- 
retary. 


By a written agreement dated the 13th September, 1969, the representatives of 
the Employers (management) and the representatives of the workmen as mention- 
ed therein, agreed to refer, for arbitration by me, under the provisions of Section 
10A of the Industrial Disputes Act, 1947, the following specific matters In dispute 
between them: 

(1) Is the Management justified in not paying variable dearness allowance 
at the rates envisaged by the Wage Board Recommendations as accept- 
ed by the Government of India and in paying at the rate of 0:78 palse 
only per attendance from 1st April, 1968, the date on which they began 
implementation of the Wage Board Award. If not justified, what 
should be the quantum of variable dearness allowance payable to their 
workmen from time to time from 15th August, 1967? 
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(2) Is the Management justified in pleading that they are unable to grant 

increments to their workmen as envisaged in the Wage Board Recom- 
mendations? If not justified, what is the relief to which the work- 
men are entitled? 

(3) Is the Management justified in Implementing the wage structure of the 

Wage Board Recommendations as accepted by the Government of India 
with effect from 1st April, 1968, and in expressing inability to pay 
the arrears of wages due to the workmen for the period f"om 16-8-l!)87 
to 31-3-1968? If not justified, to what relief are the workmen entitl- 
ed? 

2. The parties further agreed that the decision of the Arbitrator shall be bind- 
ing on them. 

3. The said written agreement dated 13th September, 1969, was published by 
the Central Government in pursuance of the provisions of Sub-Section 3 of Section 
10A of the Industrial Disputes Act, 1947, vide Government of India, Ministry of 
Labour, Employment and Rehabilitation (Department of Labour and Employment) 
Notification No. 4383 dated 22nd October, 1969, in the Gazette of India, November 
-1, 1969. 

4. Whereas the Maharashtra Colliery Workers’ Union, Ballarpur was one of the 
unions representing the workmen as would appear from para 1 of the said notifica- 
tion, no representative thereof was a signatory to the agreement dated the 13th 
September, 1969. The matter has been clarified by Dr. D. P. Kawadkar by his 
written clarification dated 27th November, 1969. The said clarification has been 
■confirmed by Shri P. P. Singh, representative of the employers — the Ballarpur Col- 
lieries Company, Nagpur by writing of the very same date. Regard being had to 
the facts stated In paras 1, 2, 5 and 0 of the said clarification, there can be no 
manner of doubt that the Maharashtra Colliery Workers’ Union, Ballarpur is also 
one of the unions representing the workmen concerned, in the dispute in question. 
The said union is mentioned as S. No. 1 as representing the workmen. 

5. The employers and the Unions were called upon to file their written State- 
ments on the points in dispute. The management filed Its Written Statement on 
4th December, 1969. The unions also filed their Written Statements on 4th Decem- 
ber, 1969, and 6th December, 1969. The Maharashtra Colliery Workers’ Union 
filed an additional statement with annexures on 8th December, 1969. 

6. Whereas the management for various reasons as mentioned In its written 
statement dated 4th December, 1969, has contended that the Central Wage Board 
Recommendations for the coal mining industry are unworkable and the employers 
cannot be called upon to implement them from 15th August, 1967, and they are 
also unable to grant increments to their workmen as envisaged in the said recom- 
mendations, the unions, on the other hand, reiterated their demand for full imple- 
mentation of the Central Wage Board Recommendations for the Coal Mining In- 
dustry. They have also stated that In any case the employer should agree to give 
reasonable increase in the V.D.A. and submitted that an amicable settlement should 
he arrived at for specifying the period and mode of payment of the arrears of 
wages from 15th August, 1967, to 31st March, 1968, as well as of annual increments 
as per the said recommendations. The Maharashtra Colliery Workers’ Union also 
submitted that the Arbitrator should be pleased to use his good offices to persuade 
■the management to give as much as possible In case their demands are considered 
to be excessive. 

7. The Board on Page 162 of Its Report (Vol. I) has stated that It has not been 
able to arrive at an agreed quantitative assessment of likely Increase in the costs 
of production resulting from the wage structure which It has recommended. It 
has also added that It was the consensus of the board that a change in the wage 
structure of the order recommended by it will have some Impact on production 
costs and it will necessitate a review of coal prices. This necessary means that 
unless the Central Government were to give a corresponding increase in the price 
of coal, there can be no full implementation of the Wage Board Recommendations. 
While the Central Government by its resolution No. WB-16(5)/66, dated the 21st 
July, 1967, directed some of the recommendations accepted by it to be implement- 
ed with effect from 15th August, 1967, coal had already been decontrolled on 24th 
July. 1967. As stated earlier, the management in its written statement dated 4th 
December, 1909, emphasised the need for increase In the price of coal if it was to 
give full effect to the recommendations of the Central Wage Board for the coal 
mining industry. In this connection, reference is invited to paras 15, 16, 17, 18, 19- 
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and 20 of the written statement of the employers in regard to the attempt of the 
management to receive the increase in the price of coal and to the statement show- 
ing impact of the implementation of the Wage Board Recommendations per M. 
tonne attached to the said written statement. No doubt, in order to compensate the- 
two interim wage Increases granted by the Central Wage Board, the Central Gov- 
ernment had twice raised the then existing coal prices. Though it was so, accord- 
ing impact of the Implementation of the Wage Board Recommendations per M- 
increase in the coal price- This, according to the management. Is the principal 
reason as to why it is not possible for it to give full effect to the Central Wage Board 
Recommendations for the coal mining industry. As would appear from the 
written statements of the concerned unions in the case, they too have been aware- 
of the financial difficulties of the management for meeting their demands in full 
as per the said recommendations and that is why they have stated that they do not 
want to put the employers in an embarrassing position by insisting upon full im- 
plementation of the Central Wage Board Recommendations for the coal mining, 
industry. It is rightly conceded that the said recommendations have no statutory 
character. At the request of the Maharashtra Colliery Workers’ Union which re- 
quest, the other concerned unions and the management also orally agreed to, 1 
examined the position in relation to the point in dispute, duly considering the view 
points of the contesting parties in the case with a view to make suggestions to 
them to enable them, if possible, to arrive at an amicable settlement in the in- 
terest of the Industry, As a mailer of principle, It was pointed out to them that 
while the management has to, and must, consider the interest of the workmen 
also, and accordingly agree to the just and reasonable demands of its workmen, 
the workmen too, in keeping with the growing recognition of the role of the work- 
men as partners in the industry with a right to a share in the profits in the Indus- 
try as also the losses should agree to a just and reasonable settlement between the 
parties without insisting upon abnormally heavy demands. This was appreciated 
by both. In fact, the dual responsibility of the unions to look to the interests both 
of the workers and of the employer has been rightly recognised by them, as would 
appear from para 6 of the written statement of the Maharashtra Pradesh Rashtriya 
Koyala Khadan Kamgar Sangh. It is in this spirit and in the interest of the indus- 
try that the parties had discussions In relation to the specific points in dispute. 

8. There is indeed considerable force in the management’s contention that since 
it has not obtained a corresponding increase in the price of coal, it was difficult 
for it to pay the V.D.A. as per the said recommendations and the arrears In a 
lump sum, 

9. As against this position, the unions as per their written statements claimed 
entire arrears of wages from 15th August, 1967, and V-D.A. in accordance with the 
cost of living index. The Maharashtra Colliery Workers’ Union demanded payment 
of arrears by January, 1970, while the Maharashtra Pradesh Rashtriya Koyala Kha- 
dan Kamgar Sangh demanded payment of arrears in three equal instalments com- 
mencing from the last week of December, 1909, but not beyond 1st January, 1970. 

10. The discussions between the parties were carried on to find out some via 
media, when it was pointed out to the management that in as much as it had’ 
already implemented the accepted recommendations from 1st April, 1968, It could 
not disown Its liability to implement them from 15th August, 1967, particularly, 
as the Industry has obtained certain Increases in the coal prices, it was submitted 
on its behalf that the matter could be considered if the unions appreciated its 
difficulties in paying the V.D.A. as per the recommendations of the Central Wage 
Board for the coal mining industry. From the discussions It appeared that if the 
unions appreciated the management’s difficulties as aforesaid the management were 
to agree to Implement the accepted recommendations from 15th August, 1967, the 
parties could be inclined to agree on the mode of payment of arrears of wages in 
view of the financial difficulties of the management. 

11. This led to further discussions between the parties, to the effect that if 
the management accepted in principle the Implementation of the Central Wage Board 
recommendations for the coal mining industry as regards wages and the annual 
increments, the unions might consider about the rate of the V.D.A. and suitable 
mode of payment of arrears on both counts, 

12. While the matter had reached this stage, on 3rd January, 1970, Shri 5. W. 
Dhabe, President of the Maharashtra Pradesh Rashtrla Koyala Khandan Kamgar 
Sangh, Nagpur filed an application signed by him and by its Working President, 
Shri Khode requesting for time till 15th January, 1970, to enable him to file further 
statement. The case was adjourned on 4th January, 1970, to 6th January, 1970, for 
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reply to Shrl Dhabe’s application. On 6th January, 1970, also, parties had seme 
discussions between them in regard to the proposed settlement of the issues. At 
their request the case stood adjourned to 7th January, 1970, on which date Shrl 
Dhabe did not press his application and withdrew the same. The parties then 
filed application of settlement requesting me to give award in terms of the said 
settlement. 

13. I scrutinised the terms of settlement and found that they are absolutely 
fair, just and equitable. Accordingly, I make my award in terms of the settlement 
between the parties as under: — 

(a) The management shall pay V.D.A. at the rate of Rs, 1T7 with effect 

from 1st October, 1960. 

(b) The management shall release two annual Increments as envisaged in 

the Coal Wage Board Recommendations with ofToct from 16th August, 
1969. This would apply to such workmen who have qualified for such, 
increments but have not been paid the same. There would be no 
further claim on this issue. 

(c) The management shall pay the arrears of wages for the period 15th 

August, 1967, to 31st March, 1908, and of V.D.A. from 1st October, 
1069, lo 31st December, I960, In three equal quarterly instalments 
beginning from 1st February, 1970. 

(d) With the above settlement, there would bo no dispute whatsover re- 

maining between the employer and the workmen regarding the imple- 
mentation of the Coal Wage Board Recommendations, However, any 
individual complaints arising out of the implementation of the Wage 
Board Recommendations would be settled by mutual negotiations. 

(e) Both parties shall bear the expenses as incurred by them and shall not 

be liable for the expenses of the other party. 


Nagpur; (Sd.) N. M. Koyal, 

Dt. 20th January, 1970. Arbitrator. 

Proceedings in Arbitration under section 10-A of the Industrial Disputes Act, 
1947, between parties to the Industrial Dispute referred to in their agreement dated 
13th September, 1969, published by the Government of India, Ministry of Labour, 
Employment and Rehabilitation (Department of Labour and Employment) under 
their Notification No. S.O. 4385 dated 22nd October, 1969, in the Gazette of India, 
November 1, 1969, before Shri N. M. Koyal, Retired District and Sessions Judge and 
Deputy Secretary, Law and Judiciary Department, Government of Maharashtra,, 
Arbitrator appointed by the parties to the said dispute. 

14th November, 1969. — The signatories to the arbitration agreement dated 13th 
September, 1969, and representing the parties therein mentioned, shall appear 
before me, on 27th November, 1969, at 11 a,m„ at my residence at 375, Shankar 
Nagar, Nagpur. Notices be, and are, issued to them for the said purpose, this 
14th day of November, 1969. 

(Sd.) 

Arbitrator. 

27th November, 1969. — Shrl P. P. Singh represents the Ballarpur Collieries Com- 
pany in respect of Ballarpur and Sasti Collieries. The Maharashtra Colliery 
Workers Union by its President Dr. D. P. Kawadkar, Chanda Colliery Mazdoor 
Sangh Sasti, by President Shri K. Krishnarao, Bombay Pradesh Mine Workers’ 
Union, Ballarpur by Secretary Shri Ramsajiwan Singh, Maharashtra Pradesh 
Rashtrlya Koyala Khadan Kamgar Sangh by Vice-President Shri V. R. Labde- 
I have pointed out to the above mentioned representatives that certain matters 
referred to in the notification as respects the parties mentioned in its pream- 
ble, in its body and as signatories to the agreement published In the said noti- 
fication seem necessary to be clarified. They have expressed their views in 
that regard. I want the same to be in writing on record so as to determine as to 
who were intended to be and are parties to the arbitration agreement. They shall, 
therefore, clarify the above matters in writing within a couple of days i,e., by 30th 
November, 1969. The management shall file its statement in respect of its justifi- 
cation for not granting dearness allowance etc., as for the recommendations of the 
Wage Board which are matters In dispute by 30th November, 1969. At this stage 
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Chugus Khadan Mazdoor Sangh Ghugus by General Secretary, by Shri D. L, Min- 
mule- he above-mentioned statement shall be filed by 30th November, 1960, 
whereafter the representatives of workmen referred to above, who are parties to 
the agreement shall file their reply thereto, by next date. Case for 3rd December, 
.1969, at 5 P.M- 

(Sd.) 

Arbitrator. 

3rd December, 1969.— Parties as before. They request a day’s adjournment on 
the ground that the Statement of the employers is not ready today. Request 
.granted. Case for 4th December, 1969. 

(Sd.) 

Arbitrator. 


4-12-69. 


(Sd.) 

(Sd.) 

(Sd.) 

(Sd.) 

3-12-69 

4th December, 1969. — Parties as before, except that Shri Krishnarao and Shri 
.M inmule, who are absent- They however have authorised Shri Labde, Authorisa- 
• tions filed. Thus all the parties which were previously present n-e represented 
today also. Clarification as referred to in the order sheet dated 27th November, 
1969, ibid. It is signed by Dr. Kawadkar to Shri Singh. The Ballarpur Colliery 
Company filed its statement. Copies thereof have been given to other parties. 
Dr. Kawadkar files this reply of Maharashtra Colliery Workers' Union to the above 
mentioned Statement. Shri Labde representing all other workers’ union request 
time to file their Statement, on the ground that the said unions received copy of 
the statement of Ballarpur Collieries Company only today. Case for 11th Decem- 
ber 1969. But Shri Labde shall file the statement by flth December, 1969, so that 
the case will be ripe on 11th December, 1969, for fixing further dates for further 
proceedings. 

4-12-69 (Sd.) 

Arbitrator. 

The case stands adjourned to 21st December, 1969, as per request of the appli- 
cant on the ground that Shri Singh representative of the Ballarpur Collieries Com- 
pany has been admitted into Hospital, argued to by other parties. 


9th December, 1969. — Dr. Kawadkar has sent corrected statement of M.C.W. 
Union. 

(Sd.) 

Arbitrator. 

17th December, 1909. — Shri Kawadkar, president of the Maharashtra Colliery 
Workers’ Union by this letter dated 15th December, 1969, requests adjournment. 
This case to some other date. This request has been asked to by other parties. 
The case shall therefore, be taken up on 3rd January, 1970, at 12:00 noon, 

(Sd.) 

Arbitrator. 

3rd January, 1970, 12-00 P.M.— Shri Singh representative of Ballarpur Collieries 
Company present. None else is present. A little earlier Shri Dhabe president of 
Maharashtra Pradesh Rashtrlya Koyala Khadan Kamgar Sangh, Nagpur 
had appeared. He filed an application for fixing this case after 15th January, 
1970, so as to enable him to file workers statement for full Implementation of Wage 
Board recommendations retrospectively. The other parties be awaited. 

(Sd,) 

Arbitrator. 

5. 00 P.M. Dr- Kawadkar, Shri Krishnarao and Shri Labde present. They say 
they were not aware of the case having been fixed at 12 p.m. and therefore, they 
appear now (5 p.m.) which was the time fixed previously on prior proceedings. 
They contacted Shri Singh on phone and all concerned say that this case be fixed 
for 4th January, 1970, at 12-30 p.m. I agree. Accordingly, I fix the case at 12-30 
p.m. on 4th January, 1970. 

(Sd.) 

Arbitrator. 

4th January. 1970, at 12-30 P.M. — Shri Singh, Dr. Kawadkar, Shri Krishnarao 
and Shri S. W, Dhabe and Shri Labde present, Shri Singh, Dr. Kawadkar, Shri 
Krishnarao request time to reply to the Dhabe’s application. Case for 6th January, 
1970, at 11-00 A.M. 

(Sd.) 

Arbitrator. 

(Sd.) 
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8th January, 1970. — Shri Singh, Dr. Kawadkar, Shri Krlshnarao and Sliri Dhobo 
and Shri Labde present. Shri D. L. Minmule and Shri Khode working President 
of M.P.R.K. Khadan Kamgar Sangh, Nagpur also present. The parties had some 
talks in regard to proposed settlement between them for considerable time today 
but they request a day's time in that connection. I agree. Case for 7th January, 
1970 at 3-30 P.M. 

(Sd.) 

Arbitrator, 

7th January, 1970, 3-30 P.M. — Shri P, P. Singh and Shri M. K. Kumar, repre- 
sentatives of the Ballarpur Collieries Company, Nagpur, representing Ballarpur 
and Sasti Collieries, Dr. D, P. Kawadkar, President, Maharashtra Colliery Workers’ 
Union, Shri V. R. Labde, Vice President, Maharashtra Pradesh Rashtriya Koyala 
Khadan Kamgar Sangh, Shri K. Krishnarao, President, Chanda Colliery Mazdoor 
Sangh, Shri D. L. Minmule, General Secretary, Ghugus Khandan Mazdoor Sangh 
and Shri Ramsajiwan Singh, Secretary, Bombay Pradesh Mine Workers' Union, 
present. Shri S. W. Dhabe also present. Shri Dhabe does not press his application 
and withdraws the same. Other parties as mentioned above, file a petition of 
settlement. Their statements are recorded. Case closed for the making of the 
Award. 

(Sd.) 

Arbitrator. 

20th January, 1970. — Award made and signed this 20th day of January, 1970. 
and submitted to the Government of India, along with all the papers in the case, 

BEFORE SHRI N- M. KOYAL, RETIRED DISTRICT AND SESSIONS JUDGE, ETC. 

In the matter of 

The Ballarpur Collieries Company Nagpur, representing Ballarpur and Sasti 
Collieries. 


And 

Their Workmen represented by the following Unions: 

(1) Maharashtra Colliery Workers’ Union, Ballarpur, represented by Dr. 

D, P. Kawadkar- 

(2) Maharashtra Pradesh Rashtriya Koyala Khadan Kamgar Sangh, Ballar- 

pur, represented by Shri V. R. Labde. 

(3) Chanda Colliery Mazdoor Sangh, Sasti, represented by Shri K. Krishna- 

rao. 

(4) Ghugus Khadan Mazdoor Sangh, Ghugus, represented by D. L- Minmule. 

(5) Bombay Pradesh Mine Workers’ Union, Ballarpur, represented by Shri 

Ramsa.iiwan Singfi. 

Application for giving Award in terms of the settlement arrived at between 
the parties at the intervention of the Arbitrator, 

The Ballarpur Collieries Company, Nagpur being the employers in relation to 
the managements of Ballarpur and Sasti Collieries and their workmen represented 
by the Unions mentioned above, beg to submit as under: 

1, That the Central Government was pleased to publish in the Gazette of India 
dated 1st November, 1939, under section 10(a)(3) of the I.D. Act, 1947 the Agree- 
ment dated 13th September, 1969, arrived at between the managmsnt in relation 
of the Ballarpur Colliery and the Sasti Colliery and the Unions agreeing to refer 
the following dispute to the arbitration of Shri N. M. Koyal, Retired District and 
Sessions Judge, Secretary Law and Judiciary Department, Government of Maha- 
rashtra: 

(1) Is the Management justified in not paying variable dearness allowance 
at the rates envisaged by the Wage Board Recommendations as 
accepted by the Government of India and in paying at the rate of 
0-78 paise only per attendance from 1st April, 1968, the date on 
which they began implementation of the Wage Board Award? If not 
justified, what should be the quantum of _ variable dearness allowance- 
payable to their workmen from time to time from 15th August, 1967 ! 
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( 2 ) the Management justified in pleading that they are unable to grant 
increments to their workmen as envisaged m the Wage Board Re- 
commendations? If not justified, what is tho relief to which the 
workmen are entitled? 

(3) Is the Management justified in implementing the Wage structure of 

the Wage Board Recommendations as accepted by the Government of 
India w.e.f. 1st April, 1968, and In expressing inability to pay the 
arrears of wages due to the workmen for the period from 15th August, 
1967, to March, 1908? If not justified, to what relief are the work- 
men entitled? 

2. After publication of the agreement this Hon’ble Arbitrator was pleased to 
s direct the parties to file their written statements. Consequently, both the em- 
ployer as well as the Unions have filed their Written Statements. The Manage- 
ment has contended that they have been unable to obtain adequate rise in the 
price of coal to cover the full impact of the Wage Board Recommendations. The 
four Unions on the other hand, while reiterating their demand for the Implemen- 
tation of the Wage Board Recommendations have expressed that the employer 
should in any case agree to give reasonable increase in the Variable Dearness 
Allowance and that amicable settlement should be arrived at for specifying the 
period and mode of payment of the arrears of wages from 15th August, 1967, to 
51st March, 1968, and also annual increments as per the Wage Board Recom- 
mendations. 

3. Alter discussions with the parties, at the intervention of the Hon’ble 
Arbitrator, the parties have arrived at the following compromise: 

(a) The management agrees to pay V.D.A- at the rate of Rs. 1T7 with 
eil’ect from 1st October, 1909. 

(bl The management agrees to release two annual increments as envisaged 
in the Coal Wage Board Recommendations with effect from 16th 
August, 1969. This would apply only to such workers who have 
qualified for the increments but have not been paid the same. There 
would be no further claim from the workers on this issue. 

<c) The management agrees that the arrears of wages for the period 15lh 
August, 1967, to 31st March, 1968, and of V.D.A. from 1 st October, 
1969, to 31st December, 1909, will be paid in three equal quarterly 
instalments beginning from 1st February, 1970, 

(d) With the above settlement, there will be no dispute whatsoever remain- 

ing between the employer and the workers regarding the Implemen- 
tation of the Coal Wage Board Recommendations. However, any in- 
dividual complaints arising out of the implementation of the Wage 
Board Recommendation would be settled by mutual negotiations, 

(e) Both parties shall bear the expenses as incurred by them and shall 

not be liable for the expenses of the other party. 

4. The parties have arrived at the above settlement voluntarily and with free 
will as a consequence of negotiations conducted by the Arbitrator. The above 
settlement is fair and is In the interest of both parties and has been arrived at, 
to ensure industrial peace in the region. 

Prayer .-—Both parties, therefore, pray that the Hobble Arbitrator be pleased to give award in 
terms of the above settlement. 

Nagpur, 

Dated January , /, 79/0. 

Representing Employers : Rcpraseniing Workmen : 

(1) Sd/-P. P. Singh (ij Sdl-Dr. D.P. Kawadkar 

For Ballarpur Collieries Company. 7 - 1 - 70 . President, Maharashtra Colliery Worker 

(2) Sd/-M. K. Kumar Union. 

For Ballarpur Collieries. Company, 7-1-70. (2) Sd/- V.R. Labde 

Vice-President Mahasrashtra Pradesh 
Rashtriya Koyala Khadan Kamgar Sangh 

(3) Sd/-K. Krishnarao. 

President Chanda Colliery Mazdoor 
Sangh. 

(4) Sd/- D. L. Minmude, 

General Secretary, Ghugus Khadan 
Mazdoor Sangh. 

(5) SJ/-Ramsajiwansingh 

Secretary Bombay Pradesh Mine Workers’ 
Union. 
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We — Shrl P, P. Singh and Shri M. K. Kumar, representatives of the Ballarpur 
Collieries Company, representing Ballarpur and Sasti Collieries, Dr. D. P. Kawad- 
kar, President, Maharashtra Colliery Workers’ Union, Shri V. R. Labde, Vice 
President, Maharashtra Pradesh Rashtriya Koyala Khadan Kamgar Sangli, Shri 
K. Krishnarao, President, Chand Colliery Mazdoor Sangh, Shri D. L. Minmule, 
General Secretary, Ghugus Khadan Mazdoor Sangh and Shri Ramsajiwan Singh, 
Secretary, Bombay Pradesh Mine Workers' Union, representing the workmen 
concerned, have signed the petition of settlement filed today the 7th January, 
1970, of our own accord in the interest of the Industry, and agree to abide by the 
terms mentioned therein. 

(Sd.) 

7-1-1970. 

(Sd.) 

(Sd.) 

(Sd.) 

(Sd.) 

Copy of letter No. Nil, dated the 3rd January, 1970, from Shri S. W. Dhabe, 
President, Rashtriya Koyala Khadan Kamgar Sangh, Nagpur, Maharashtra State, 
addressed to Shri N. M. Koyal, Hon’ble Arbitrator, Camp, Nagpur. 

The reference made by Central Government of all Collieries In Maharashtra 
State is pending before Hon’ble Industrial Tribunal, Shri Deo at Nagpur covering 
the same demands and is pending for hearing on 15th January, 1970. 

Union wants to file further statement and demands full implementation of 
Wage Board recommendations and restrospectively. 

It Is, therefore, prayed that this Hon’ble Arbitrator may kindly flx the hear- 
ing after 15th January, 1970. 

Copy of letter No. MCWU/WBR/BC/ 133/09, dated the 15th December, 1969, 
from Shri D. P. Kawadkar, President, the Maharashtra Colliery Workers’ Union, 
Ballarpur, District Chanda, addressed to Honourable Shri N. M. Koyal, Arbitra- 
tor, Nagpur. 

BEFORE HONOURABLE SHRI N. M. KOYAL, ARBITRATOR, NAGPUR. 

In the matter of: 

The Ballarpur Collieries Company, Nagpur, 

And 

Its workmen, 

(Represented by the Maharashtra Colliery Workers’ Union, Ballarpur and 
other Unions functioning in the field). 

REQUEST FOR SHORT ADJOURNMENT (REF. FIXED FOR 21-12-1969) 
Honourable Sir, 

The applicant most respectfully begs to apply as under: — 

1. That the reference was last fixed for hearing on 11th December, 1969, at 
Nagpur. As per order of the previous date 3/4th December, 1969, the under- 
signed submitted the annexures (with correction to his statement) on that date 
(through Shri Jayant Nagle, B.A.L.L.B., Nagpur), with a copy to the Manage- 
ment. 

2. That, it was further Informed, by the representative of the Ballarpur Col- 
lieries Company, Nagpur, that your honour had adjourned the hearing of the re- 
ference from 11th December, 1969, to 21st December, 1969, at Nagpur. 

3. That, the undersigned is pre-occupied on that date and it shall not be 
possible for him to attend the hearing on that date at Nagpur, i.e., 21st December, 
1969. 


Prayer 

It Is, therefore, prayed that a short adjournment for a week’s time, may 
please be granted, to enable the undersigned to participate in the proceedings of 
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the reference. (The date 24th (evening), 26th, 31st December, 1969, suits us 
better). 

Ballarpur. 

The 15th December, 1969. 

Copy of letter No. MCWU/WBR/125/69, dated the 7th December 1969 from Shri D. P. 
awadkar, President Maharashtra Colliery Workers’ Union, Ballarpur, Distt. Chanda addressed 
to Shri N. M. Koyal, Arbitrator. 

BEFORE SHRI N. M. KOYAL, THE ARBITRATOR, RETIRED DISTRICT AND 
SESSIONS JUDGE & DEPUTY SECRETARY, LAW & JUDICIARY DEPARTMENT, 
GOVERNMENT OF MAHARASHTRA NAGPUR, M.S. 

In the matter of The Ballarpur Collieries Co. Nagpur, Owners of Ballarpur, Sasti and Ghugus. 
Collieries, 

And 

Ther workmen, represented by : — 

1. The Maharashtra Colliery Workers’ Union, Ballarpur. 

2. M.P. Rashtriya Koyala Khadan Kamgar Sangh, Ballarpur. 

3. Chanda Colliery Majdoor Sangh, Chandrapur, 

4. Bombay Pradesh Mine Workers’ Union, Ballarpur. 

5. Ghugus Khadan Madoor Sangh, Chandrapur. 

REQUEST FOR CORRECTIONS IN UNION’S STATEMENT DATED 4-12-1969. 

AND PERMISSION FOR SUBMISSION OF ANNEXURES. 


Honourable Sir, 

This Union had sumbitted its reply to the written statement of the Ballarpur Collieries Co., 
Nagpur in this reference on 4th December, 1969. Through oversight there remained certain, 
mistakes to be corrected before its submission. The corrections are given , as under : — 


Page Para Line Incorrect 


Correct 


3 

3 


2 2 Rs. 1-49 

4 2 VDA of the 

increment 


Rs. I -47 
VDA and of the 
increments 


2. We are, herewith, submitting three annexurcs in support of our statement. They should 
be referred as under 

Annexure No. 1 Page 2 para (b). 

Annexure No. 2 Page 2 para (c) 

Annexure No. 3 Page 3 para 2 (i), (ii), (iii). 

Annexure No. 1 

THE MADHYA PRADESH AND VIDARBHA MINING ASSOCIATION, COAL 

COMMITTEE. 


CC/ME. P, O. Parasia, 

Distt. Chandwara, M. P. 
2nd October, 1 967 

At a meeting of the M.P. and Vidarbha Coal Committee held on Saturday 30th September 
with representative s of recognised union with regard to the implementation of the Wage Board 
recommendations accepted by the Government, it was agreed mat tire payments at the full new 
rates of the wages would he paid from the 1st payment day after of the 15th October 1967. Those 
collieries/companies in financial difficulties may explain to the Unions their difficulties and 
may negotiate with their Unions at unit level to vary the above date, but preferably not later than, 
the xst November, 1967. 

The question of arrears wages a payable from 15th August 1967 to the agreed date of the date 
of implementations would be discussed at a later meeting to be held before the 1st November, 

1967- 
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On the above understanding the unions agreed to advise their constituents to withdraw the 
strike notice fixed for October 3rd, 1967. 


Signatorie-;. 

Sd/-KADKtK\lt 
Sd/'-GutAB Gupta 
S d/-K.B. OutoLE 
Sd/-K.P. VsItKARMA 
Sd/-C. C. iillrtTTaOtARJI 
Sd/-MOTix,AL Paj. 

Sd/-Dr. D.P. Kawadkar 


True copy. 


Sd/-E. Mi: Ntm.i 
Sd'-D.H. Wli.lli'M.'.N 
Sd/-B. P Sh." kma 
S d/-,\i. IC. Jha. 

^,d/-o. R. Daga 
S d/'F.D. MisTitv 
Sd/-V.M. Thakerney 
Sd/-G, R. Gokhai e 
Sd/-G. Skinivasan 
Sd/-BAjAj. 

Sd/-D. P. R. Kasad. 


Sd/-D.P. Kawadkar, 
President, 

Maharashtra Colliery Workers Union. 


Annexpre No. 2 

THE BALLARPUR COLLIERIES COMPANY 


204/W/2463- 


March 30, 1968. 


To 


1. Dr. D.P.f Kawadkar, 

Maharashtra Colliery Workers’ Union, 

Ballarpur, Distt. Chanda. 

2. Shri V.R. Labdc, 

General Secretary, 

M.P. Rashtriya Koyala Khadan Kamgar Sangli, 
P.O. Ballarpur, Distt. Chanda. 

3. Shri Ramsiiwan Singh, 

Bombay Pradesh Mine Workers’ Union, 
Ballarpur, Distt. Chanda. 

4. Shri K. Krishnarao, 

Sasti Colliery Workers’ Union, 

Ballarpur, Distt. Chanda. 

5. Shr! Devdas Minmule, 

Ghugus Colliery Workers’ Union, 

P.O. Mauikpur, Distt. Chanda. 


Regarding — Implementations of the Wage Board recommendations. 

Dear Sir, 

We request you to please make it convenient to attend a meeting at this office, on 2-4-1968 
at 11-O0A.M. to discuss the implementation of the Wage Board recommendations. Tentatively, 
we propose to implement ihc recommendations from 1-4-1968. 

Thanking you. We arc. 


Yours faithfully, 


Sd/-S.V. Kanade, 
Personnel Officer. 
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Annexurb No. 3 

References as regards the demand of the Union- — 

(A) Variable Dearness allowances. Wage Board recommendations : Page 54 of 
Chapter VII — Para 27 : — 


Scheme of dearness allowance : — For every poir/’s rise over the Index No. 199 
of which the Board’s Wage structure is linked the dear c, sb--.ll be 3 
paise per day. The method of calculation of the Index shall be on the 
oasis of the average of six months i.e., From January to June and July to December in 
•each year and the adjustments will be made on 1st October and 1st April each year 
respectively as at present. If there are fractions in the average the next higher integer will be 
taken on the basis of the above, we give details a., under : — 


(Note : — The price Index taken below has been taken from the informal:! >n supplied to this 
Union office by the Ass't. Director, Labour Bureau, Simla vide his letter No. 23/14/69 
CPI of 30th September 1969.) 

A. On 15-8-1967 — The V.D. A. shall be based on the average of the Price Index for themonths 

July 1966 to July 1966 — starting from 1-4-1967. 

The Index ir formation of the above months is not available with this 
office. However, the Management started pavirg the same @0-78 paise 
so request the Management to justify their payment by proper record 
available with them. 


B. On 1-10-1967 


C. On 1-4-1968 


D. On 1-10-1968 


E. On 1-4-1969 


F. On 1-10-1969 


— T " x. .forma itr.x required for the months January 1967 to June 1967 — 
price Index is also not available with this office. We request the Manage- 
. mexit, to supply the same from their record. However as being paid by 
the N.C.D.C. Coal Mines in the field, we demand the V.D. A. tali -47 per 
day. 


July 1967 

213 

August 1967 . 

215 

September 1967 

214 

October, 196" . 

217 

November, 1967 

216 

December, 1967 

214 


1289 


215 

January, 1968 . 

220 

February, 1968 

217 

March, 196b . 

. 213 

April, 1968 

214 

May, 1968 

212 

June, 1968 

214 


1290 


215 

July, 1968 

213 

August, 1968 . 

21^ 

September, 1968 

218 

October, 1968 . 

219 

November, 1968 

214 

December, 1968 

208 


1288 


215 


divided by six — 214-8 (215) 
minus 166’ is equal 1049. x. 03 
—1-47 


divided by six — 215 
minus 166 is equal to — |y. x . 03 
—t'47 


divided by six — 214-6 (215) 
minus 166 is equal to 49. x .03 
—1-47 


January, 1969 . 



207 

February, 1969 



205 

March, 1969 . 



207 

April, 1969 



20 S 

May, 1969 



210 

June, 1969’ 



2l6 


1253 divided by six 208-8 (209) 
209 minus 166 is equal to 43.X.03 
—1-29 
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B. YezBy i-isremtits : — Wiji Burl recamnalVions Vol.I Chapter VIII. Para 15 : — 

The following are the scales of pay for the six daily rated categories at All India Average 
Working Class. 

Consumers Price Index No. 166 (Base 1949 — 100) Para 19 : — 


Categories Daily Increment Daily Wages Pe ' -i 

Wage Maximum 

Minimum 


I 

5*00 

0 — 10 

6-oo 10 

years 

II 

5*35 

o* — 12 

6-55 

Do. 

III 

5*90 

0—15 

7’40 

Do. 

IV 

6-90 

0—20 

8-90 

Do. 

V 

7*95 

0 — 28 

10-75 

Do. 

VI 

10*90 

0 — 40 

14-90 

Do. 


(B) Clerical Staff — 

Grade I — 180-5-230-7-265 
Grade II — 205-7-275-10-325 
Grade III — 245-10-325-15-385 
Special Grade — 305-15-425-20-505 

(C) Technical and Supervisory Staff — 

Grade A: — 402-20-605-25-730 
Grade 3 : — 305-15-395-20-575 
Grade C : — 245-1 0-305- 1 5-440 
Grade D: — 205-7-247-10-337 
Grade E: — 180-5-210-7-273 
Grade F : — 165-4-205-5-230 
Grade G: — 146-3-176-4-184 
Grade H: — 140-3-170-4-178 

Note: — The above scales are the lowest below which no colliery should be allowed to go. 

Our Demand : — After adjustment of salaries/wages on the basis given as under: — 

No — increment for service three years below. 

ONE — increment for three years and more but less than six ye ; rs service. 

TWO — increments for six years or more but less than nine years service. 

THREE — increments for service of nine years or more period on the date of acceptance of 
the wage Board Recommendations by the Central Government i.e. 15-8-1967 
FIRST YEARLY increment falls due on-i 5-8-1968 
SECOND YEARLY increments falls due on 15-8-1969. 

(For both the above increments with arrears demands). 

Arrears Payment — 

On basis of the above demand, the workers are to receive arrears as under : — 

1. Arrears of wages from 15-8-1967 to the date of implementation i. s. 31-3-1968 

2. Arrears of proper V. D. A. payment. 

3. Arrears of increments. 

Our Demand: — Total arrears payment in lumpsum in one instalment by 1st January 1970 

Before the Hon’ble Arbitrator Shri N. M. Koyal, Retired District and Sessions 
Judge and Deputy Secretary Law and Judiciary Department, Government of 
Maharashtra, Nagpur. 

In the matter of 

Ballarpur Collieries Company, Nagpur, representing Ballarpur and Sasti Col- 
lieries. 


And 

Their workmen represented by Unions namely: — 

1 . Maharashtra Colliery Workers Union, Ballarpur. 

2 . M.P. Rashtriya Koyala Khadan Kamgar, Sangh, Ballarpur. 
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3. Chanda Colliery Mazdoor Sangh, Chandrapur. 

4. Bombay Pradesh Mine Workers’ Union, Ballarpur, 

5. Ghugus Khadan Mazdoor Sangh, Ghugus. 

Reply to the Written Statement dated 4th December, 1969 of the Employers- 
Ballarpur Collieries Company, Nagpur. 

I, V, R. Labade, Vice President, M. P. Rashtriya Koyala Khadan Kamgar 
Sangh, Ballarpur, beg humbly to submit reply to the written statement of em- 
ployers dated 4th December, 1969, on behalf of 3 other Unions namely, (1) Chanda 
Colliery Mazdoor Sangh, Chandrapur, (2) Bombay Pradesh Mine Workers Union, 
Ballarpur and (3) Ghugus Khadan Mazdoor Sangh, Ghugus, respectively as under 
with a reservation of right to file additional statement, if found necessary: 

1. The Employers, the Ballarpur Collieries Company, while tracing the history 
of setting up the Coal Wage Board and acceptance of some of the recommendations 
thereof by the Central Government, have attempted to make critical observations 
vide their paras 1, 6 of the statement. The comments made In these paragraphs 
do not seem to be correct and worthy of discussion at this very late hour and 
prolong the main issues by making it more complicated and controversial un- 
necessarily. 

2. Contents of paras 7 and 8 are admitted. 

3. (Para 9 of the Statement) It is true that the Coal Wage Board Recom- 
mendations are not given statutory character, probably with a view to create 
confidence in the Employers to co-operate and to get implemented the recom- 
mendations accepted by the Central Government in good faith. The Employers, 
however, after great persuasion, have accepted the recommendations and Imple- 
mented them, with effect from 1st April, 1968. Though it was not done in a true 
spirit of a letter of the recommendations, for reasons of many odd problems 
facing the industry, the matters were settled very amicably between the parties 
for purpose of Implementing the Coal Wage Board Recommendations initially. 
Thus, It has assumed the statutory character. It is not, therefore, correct to say 
that the Recommendations of the Coal Wage Board are not binding on the em- 
ployers. The matter once decided and acted upon cannot be taken back which 
Is not permissible under law. 

4. (Para 10) — Contents of para 10 are denied. 

5. (Para 11) — It Is not true that the recommendations are unreasonable. The 
Coal Wage Board after prolonged discussions both with the worker^ and em- 
ployers and minute study of the coal industry have given their fullest considera- 
tion over all aspects of the industry regarding the situation at various coal mines, 
grade of coal, capacity of the industry to pay increased wages, allowance etc, and 
the working system at different mines, have made a reasonable recommendations 
acceptable to the employers ungrudgingly. 

6. (Para 12). — It Is not entirely correct to say that the implementation of the 
recommendations are unworkable. If there is a will the way could be traced 
out and have a mutual and amicable solution to implement the recommendations. 
I may humbly submit that it is not the intention of the Unions (workers) to put 
the employers into embarrassing position by insisting upon exactly to claim wages 
as recommended by the Coal Wage Board, though entitled to it. The present 
price Index of the State is 215 and the workrs can rightly claim the V.D.A. 
accordingly. The Unions have a dual responsibility to look to the interest both 
the workers and the employers. As such the union will be always willing to 
make the just and reasonable settlement between the parties without Insisting 
upon abnormally heavy demands. 

7. (Para 13). — This has been already explained vide para 3 of this statement 
In reply and needs no further comments. 

8. (Paras 15 to 22). — The employers vide these paragraphs have attempted to 
furnish their explanation as to how they are unable to meet the Implementation 
of the Wage Board Recommendations on various grounds. The employers may 
have a grievance to claim increase in coal price and if they succeed in their 
attempt to secure It the Unions shall be happy, but It is not acceptable to the 
Unions that they are not in a position to pay V.D.A. more than 78 paise to the 
workers, and shirk their responsibility to nay fair wages unless the coresponding 
Increase in coal price is given to them. Presuming that the employers may have 
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certain financial difficulties to meet the legal and rightful demand of the workers 
In full as per Increased living price Index-up-to-date. The Unions feel that the 
employers can conveniently afford to grant a reasonable Increase In payment of 
V.D.A. and Incremental wages on the basis of the recommendations. 

9. In view of the above, the Unions, make their reasonable demands as 
follows: 

(a) That the employers have partially implemented the Coal Wage Board 

Recommendations with effect Irom 1st April, 1968, with retrospective 
effect^ from 15th August. 19t>7, the date of implementation directed by 
the Government. While implementing the recommendations from 1st 
April, 1968 the employers had agreed to pay the arrears of increased 
wages from 15th August, 1967, to 1st April, 1968. This has not been 
yet paid, It should be paid now. 

(b) That the V.D.A. at Hs. 149 per head per aay should paid from 1st 

April, 1968, to date with periodical increaments and arrears accrued 
tnereon. 

(c) That the payment of arrears should be paid in three equal instalments. 

The date of these payments should be fixed in between the last week 
of this month but not beyond the 1st January, 1970. 

These are the reasonable demands of the workers and it is hoped they can 
be very conveniently met by the employers without any difficulty and have the 
amicable settlement. 

Nagpur, 

Dt. 0-12-1960. 

(Sd.) V. R. Labade, 

Vice-President 

M. P. Rashtriya Koyala Khadan Kamgar 
Sangh, Ballarpur. 


Verification 

Verified that the contents of the above paras 1 to 9 are true to my knowledge 
and believe It to be true by V. R. Labade, who has signed this verification at 
Nagpur, on 6th December, 1969- 

(Sd./- V. R. Labade, 

Vice-President 
M. P. Rashtriya Koyala Khadan Kamgar 
Sangh, Ballarpur. 

BEFORE SHRI N. M. KOYAL RETIRED DISTRICT & SESSIONS JUDGE AND 
DEPUTY SECRETARY LAW AND JUDICIARY DEPARTMENT GOVERNMENT 

OF MAHARASHTRA NAGPUR'. 

In the matter of 

The Ballarpur Collieries Company, Nagpur representing Ballarpur and Sasti 
Collieries; and 

Their workmen represented by— 

(1) Maharashtra Colliery Workers' Union, Ballarpur. 

(2l M. P. Rashtriya Koyala Khadan Kamgar Sangh, Ballarpur. 

(3) Chanda Colliery Mazdoor Sangh, Chandrapur. 

(4) Bombay Pradesh Mine Workers’ Union, Ballarpur. 

(5) Ghugus Khadan Mazdoor Sangh, Chandrapur. 

REPLY TO THE WRITTEN STATEMENT DATED 4-12-1969 OF THE BALLARPUR 
COLLIERIES COMPANY NAGPUR. 

Honourable Sir, 

The applicant most respectfully begs to submit as under : — 

1. Re: Para 1 to 12, — The history of the formation of the Central Government 
wage Board for coal miners in India is admitted- However, the rest of the com- 
ments are denied. 

2. Re: Para 13.— The contents of the para are denied. It is submitted that the 
Wage Board recommendations are binding on the management of the Ballarpur 
Collieries Company for the following reasons. 
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(a) In view of the above, recommendations the management has secured an 
increase in coal price and is trying Lo avoid its responsibilities to implement the 
terms of the recommendations only with a view to harrass the worker and deprive 
them of their legal earnings- 

(b) In a meeting of the Madhya Pradesh & Vidurbha Mining Association Coal 
Committee dated 30th September, 1987 this management who was one ot the signa- 
tories to the agreement with the applicatnt had agreed to payment at the lull new 
rates of wages with arrears from llith October, 1987. Further it was agreed that 
the date of implementation at collier les/conipanles in unancial difficulties may 
vary imm each other and the same should be negotiated with the functioning 
unions at unit levels. 

(c) Further, the management of the Ballarpur Collieries Company implemented 
the Wage Board Recommendations at their collieries at Ballarpur, Sasti and Ghugus 
Collieries in Chandrapur district of the Maharashtra SLate on 1st April, 1988. 

(d) It is, however, surprising to note that after reaching an agreement of arbi- 
tration on the subject of proper implementation of the Wage Board, the manage- 
ment Is taking a stand that these recommendations are not binding on the employer. 

It is emphatically stated that the Wage Board Recommendations are binding on 
tho employer. 

3. We hereby submit our statement of demand: — 

(1) Re: Para 15 to 22. — The contents of the para are denied as the management, 
has failed to give the increased loan of this payment per tonne proving that the 
increase of Rs- 4/- granted to them is not sufficient to meet the increase in the 
wages of the workers. 

(21 We are not aware of the financial status of the management, and the man- 
agement has also failed to submit with this return the financial statement for the 
years 1967-G8 1968-89 and to-date, showing that it Is not in a position to pay to 
Its workers the wages as per the Wage Board Recommendations. We, therefore 
demand: — 

(1) The V.D.A. from 1st October, 1967 to 31st September, 1989 <<0 Rs. 1-49 
per day per attendance of the worker and from 1st October, 196!) to 
date i'<i > Rs. 1.29 paise. 

(iii We demand yearly increments with arrears — first increment due on 15th 
August, 1968 and the second Increment due op 15th August, 1969- 
(iii) For the arrears of the wages from 15th August, 1967, the V.D.A. of the 
Increment, we demand the payment of the same lump-sum in one 
instalment by 1st of January, 1970. 

4. Tn view of the above, we request your honour herewith to proceed further 
with the progress of the arbitration proceedings and grant a week's time tn submit 
the annexures and other documents necessary In support of the above demands of 
tho workers, 

5 . Wc also request your Honour that in view of the difficulties explained by the 
management your Honour may be pleased to use your good offices to persuade the 
management to give us as much as possible in case our entire demands are not 
acceptable to them. 

Sd /- D. P. Kawatikar, 

4-12-19CP 

President- 

Maharashtra Colliery Workers’ Union 
P. O- Ballarpur. 

BEFORE SHRI N. M KOYAU, RETIRED DISTRICT AND SESSIONS JUDGE AND 
DEPUTY SECRETARY LAW AND JUDICIARY DEPARTMENT. GOVERNMENT 

OF MAHARASHTRA, NAGPUR. 


In the matter of 

Tire Ballarpur Collieries Company, Nagpur representing Ballarpur and Sash' 
Collieries; and 

Their Workmen represented by several unions- 
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The Ballarpur Collieries Company begs to submit its written statement as 
directed by the Arbitrator as under: — 

J, That in or about 1950 the Government of India set up a Planning Commission 
for the purpose of preparing plans to carry out the directive principles of the State 
policy contained in the Constitution of India. 

2 That m paragraph 25, Chapter XXVII of the Second Five Year Plan and 
paragraph ol) of Chapter XV of the Third Five Year Plan prepared by the said 
Planning Commission, recommendations were made for setting up of a Wage Board 
consisting of representatives of employers, workers and an independent Chairman. 
The Wage Board to be set up was to find out ways and means to settle wage dis- 
pute in industries. No statute has, however, been enacted by the Parliament to 
enable the Central Government to give effect to fhe said recommendations- 

3. That the Government of India by its resolution No. WB-16(l)/62 dated 10th 
August. 1962 without any statutory authority set up a Wage Board vis. the Central 
Wage Beard consisting of a Chairman and certain members purporting to be re- 
presentatives of employers and employees. No notice was given to the employer, 
the Ballarpur Collieries requiring it to nominate its representative to the Central 
Wage Board or to file written statement- 

4- By another resolution No. WB-16(l)/62 dated 17th October, 1962 the Govern- 
ment of India raised the number of members of the Central Wage Board without 
reference to the employer. 

5. Although the Planning Commission recommended the setting up of the Wage 
Board for the purpose of settling disputes regarding wages, the Central Government 
set up the said Central Wage Board for a completely different purpose. 

6. In or about 1964, a reference was made by the Central Government to the 
said Central Wage Board in respect of the Coal Mining Industry as follows: — 

(a; To determine the categories of employees (mannual, clerical, supervisory 
etc-) who should he brought within the scope of the proposed wage 
fixation. 

(b) To work out a Wage structure based on the principles of fair wages as 
set forth in the report of the Committee on Fair Wages. 

Explanation 

In evolving a wage structure, the Board should, in addition to the consideration 
relating to fair wages, also take into account: 

(i) The Special feature of the coal mining industry; 

(ii) The needs of the industry in a developing economy; 

(ill) The impact of the wage structure so evolved, on the cost of production 
of coal and ultimately the effect of this on various industries con- 
suming coal; 

(iv) The need for adjusting wage differentials in such a manner as to provide 

incentives to workmen for advancing Iheir skill; and 

(v) The desirability of extending the system of payment of results, 

Explanation 

In applying the system of payment of results, the Board shall keep' in view the 
need for fixing minimum fail-back wage and also to safeguard against over 
work and undue speed- 

(c) To consider demands of labour for an immediate interim wage increase 

pending submission of final report. 

(d) To consider the demand for introduction of a gratuity scheme on an 

industry-wise basis. 

(ei To review the present system of paying attendance bonus with a view 
to suggesting such modification as it might consider to be necessary 
and desirable. 

The said reference was made without any reference to the employer. 

7. The said Central Wage Board made two interim recommendations increas- 
ing the wages and the Central Government granted two corresponding increases in 
the prices of coal. 
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8. In or about February 1967 the said Wage Board made final recommendations 
regarding fixation of wages in the Coal Mining Industry, The Central Govern- 
ment by its Resolution No. WB-16(5)/66, dated 21st July, 1967 accepted some of 
the recommendations and directed the same to be implemented with effect from 
15th August 1967- Coal was, however, de-controlled prior to this i.e, op 24th 
July, 1967. Consequently, the Central Government did not give any corresponding 
Increase in the price of coal. 

9. It is submitted that the said recommendations of the Wage Board had no 
authority of law and are not binding on the employer for the following amongst 
other reasons ; 

10. Apart from the provisions of the minimum Wages Act of 1955 there is no 
other provision of law which authorises the Central Government to fix the wage 
structure in any industry and the Minimum Wages Act authorises only fixation of 
minimum wages and not the fair wages. The said Minimum Wages Act does not 
apply to the Coal Industry. No other notification has been Issued extending the 
said Act to the coal industry. The Central Government had nor has any power 
and/or authority to set up the said Wage Board. 

11. The situation at the various collieries are different and grades of coal raised 
by the collieries vary from place to place. The cost of production also vary from 
one colliery to another. The prices of coal Is dlffernt in respect of different quali- 
ties. The recommendations have, however, been rr.ade to secure a uniform wage 
structure In all the collieries. The recommendations, are, therefore unreasonable. 

12. The Wage Board Itself has stated that adequate price Increase was neces- 
sary for the implementation of their recommendations. The same principle also 
remains accepted by the Coal Price Revision Committee appointed by the Govern- 
ment of India in 1967. Unless and until therefore, adequate price increase Is 
made available to the Industry the Implementation of the recommendations of the 
Wage Board are, therefore, unworkable in relation to the coal industry. 

13. It Is submitted that for all the above reasons amongst others the recom- 
mendations of the Wage Board are ultra vires and are not binding on the employer. 

14. Without prejudice to the above, the employer submits the following written 
statement: 

15. The recommendations of the Wage Board granted considerable Increase In 
the wage structure and In many fringe benefits to the workmen. These recom- 
mendations also included a scheme of Variable Dearness Allowance tied up with 
cost of living index. The coal industry throughout the country expressed their 
Inability to implement these recommendations basically because the industry was 
already In serious financial difficulties and It could not afford under any circum- 
stances to Implement these recommendations with the then existing coal prices. 

16. The employer had assessed the cost of implementation of the recommen- 
dations at Rs. 10,5144 in excess of the prevailing coal prices of Rs. 28.17 P. for 
eteam cool and Rs. 27.17 P. for slack coal per M. tonne. The details cf the cost 
of Implementation are as shown in the schedule attached herewith. 

17. The employer, therefore, claimed an enhancement In the coal price by 
SRs. 10.5144 per tonne. This increase was not accepted by the railways which are 
the principle consumers and the prices paid by whom determined the general 
coal price level in the country. After prolonged negotiations the railways agreed 
to Increase the coal price by Rs. 4/- per tonne only with effect from 1st September, 
1967 though the Wage Board recommendations were expected to be implemented 
from 15th August, 1987. The full implementation of the recommendations was not 
possible within the price increase of Rs. 4/- per tonne. 

18- The matter was further pursued with the Government and the Electricity 
Board. After protracted negotiations the railways agreed to give on Increase of 
[Rs. 2/- only In case of steam coal with effect from 15th July, 1966 and no Increase 
was agreed In respect of slack coal. Ordinarily, the prices of slack coal are less 
by Re. 1/- per tonne than steam coal. 

19. The employer Is producing steam coal as well as slack coal The produc- 
tion of slack coal is about 40 per cent of the total production. The denial of 
any Increase In the price of slack coal, therefore, mainly affected the employer. 
Besides, the total enhancement In the price of steam coal was still insufficient and 
Inadequate for the implementation for the recommendations. 
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20. The employer required a further increase in the price by at least Rs. 4 51 
per tonne for steam coal and Rs. 6.51 per tonne for slack coal. However, the in- 
dustry carried on negotiations with the Government authorities for a further in- 
crease in the price of coal by at least Rs. 3/- per tonne. Towards this demand of 
the industry the railway agreed to increase the price by 70 paise per tonne with 
effect from 1st July, 1969 up to now. The Electricity Board has refused to grant 
any increase in price. Other customers are also refusing to accept any increase. 
The insistence on the part of the employer to increase the coal prices has resulted 
in losing substantial orders. Not only that but day by day it is binding it difficult 
to find customers for lifting coal even at the price proposed by the industry and 
unsold stocks are increasing. The discontention has brought unsettled condition in 
the market with a steep fall in despatches resulting in mounting of stocks to 
about 50,000 tonnes at its pit-head. 

21. In spite of prolonged negotiations and serious efforts on the part of the em- 
ployer it has not been possible to obtain adequate rise in the price of coal. The 
employer is, therefore, unable to implement the Wage Board recommendations. 
The Wage Board had recommended a formula for compensating the increase in 
the cost of living index beyond Index No. 166 which was prevalent on the relevant 
date of 1st October, 1966. It further recommended that for every rise of one point 
over the Index No. 160 the allowance shall be 3 paise per day. On 15th August, 
1967. the intended date for the implementation of the Wage Board recommenda- 
tions the living index No. was 192. Thus, there was a rise of 26 points equating 
to 0.78 Paise per day. While assessing the impact of Wage Board [Recommenda- 
tions at Rs. 10.5154 per tonne the employer has Included this (i.e. 0.78 paise per day) 
on account of Variable Dearness Allowance. 

22. The living index has varied from time to time. But as shown above, the 
employer or has not been granted corresponding increase in the price of coal to 
compensate the variable dearness allowance even to the extent of 78 N.P. The 
employer cannot, therefore, be called upon to pay anything in excess of 78 N.P. 
on account of V-D.A. to workers. 

23. It Is submitted that under the above circumstances the Wage Board Recom- 
mendations are at any rate unworkable and the employer cannot be called upon 
to implement them from 15th August, 1967. The employer is also unable to grant 
Increments to their workmen as envisaged in the Wage Board Recommendations. 

Nagpur: For Ballarpur Collieries Company 

Dated 4th December, 1969. Employers in relation to 

Ballarpur and Sasti Collieries. 

(Sd.) P. P. Singh, 


Verification 

Verified that the contents of the above para;, from 1 to 23 are true to the in- 
formation obtained from the record of the Ballarpur Collieries Company, Nagpur 
and Believed to be true by P. P. Singh who has signed this verification at Nagpur 
on 4th December, 1969. 

(Sd.) P. P. Singh, 

Statement showing impact of the Implementation of the Wage Board Recommenda- 
tions per M. Tonne 


Items of Increased Expenditure Increases in cost 

of Production 
per M Tonne 
of Coal 


1. Basic wage Rs. 2-5408 

Paise 

2. Lead and'Lift. * ........... 0 4561 

3. Underground Allowance O’ 197 

4. Attendance Bonus ^ 1 0-3475 

5. Over-time ............ 0 317 

<5. Tub Pushing ............ 0 268 


Rs. 4- 1264 
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7 . Perquisites on the above (o>, 24 1 • 0903 

8. Cost of Leave and Bail Fare 

(if Sick Leave ........... 0-5438 

(ii) Rail Fare 0-0759 

9. Variable Dearness Allowance .rTj Index 192 1-59 

Perquisites at the rate of 24% 0-3816 

Rs. 7-8080 

xo. Provision for rise of Living Index 215 Variable Dearness Allowance . . 1-410 

Perquisites <q>, 24 % 0-3384 

Rs. 9-S564 

it. Provision for Prof t Sharing Bonus fa), 4 % in the increase of total emoluments 0-3822' 

12. Provision for annual increments every year with effect from 15th August . 0-2758 

Rs. 10-2144 

13. Royalty ............ 0-30 

Rs. 10-5144 


Form F 
(See Rule 36) 

BEFORE SHRI N. M. KOYL. RETIRED DISTRICT AND SESSIONS JUDGE AND 
DEPUTY SECRETARY LAW AND JUDICIARY DEPARTMENT, GOVERNMENT 
OF MAHARASHTRA, NAGPUR. 

In the matter of 

Baliarpur Collieries Company , Nagpur representing Ballarpur and Sasti Collieries 


Their Workmen represented by several unions 


I/we hereby authorise Shri V. R. Labade, Vice President, M. P. Rashtriya Koyala Khadan 
Kamgar Sangh (affiliated to INTUO Ballarpur to represent me/us in the above matter. 


Dated this 4th day of December, 1909 


Accepted 
Sd /- 

Vice President, 

M.P. Rashtriya Koyala 
Khadan Kamgar Sangh, 
Ballarpur. 

4/12/69 


Sd /- 

K. Krishna Rao, 
President 

Chanda Colliery Mazdoor 

Sangh, Sasti 

Post Office Ballarpur. 

Sd /- 

, General Secretary, 

Ghugus Khadan Mazdoor 
Sangh, Ghugusi, 

Post Office Maneckpur. 

Sd /- 

Secretary, 

Bombay Pradesh Mine. 
Workers Union, Ballarpur. 
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OFFICE OF THE MAHARASHTRA COLLIERY WORKERS UNION, BALLARPUR 
Reference No. MCWU/WBR /Special/ 69 
Dated, the 27 th November 1969 

Shn N. M. Koyal, Arbitrator, Nagpur. 

Hon "Die Sir, 

With reference to the order passed by your Honour dated 27th November, 1969 
in the above arbitration proceedings regarding the dispute of (a) non-payment of 
arrears, (2) non-payment of yearly increments and (c) non-payment of proper 
V.D.A. as per the recommendations of the Wage Board for coal-miners in India, 
the applicant begs to submit the clarification asked for, as under: — 

1. That the dispute regarding the above subject matter was raised by this 
union various times through letters addressed to the different authorities of the 
Ministry for Labour and Employment, Government of India, New Delhi, from July 
1967. Further, the matter was taken up for conciliation proceedings by the Assis- 
tant Labour Commissioner (C), Nagpur on 12th August, 1969 and as a result of 
which there was a sitting for discussions on 14th August, 1969 and as the matter 
was of a general nature affecting all the workers of the Ballarpur Collieries Com- 
pany, Nagpur, at their mines at Ballarpur, Sasti and Ghugus in Chandrapur Dis- 
trict, Maharashtra State, the Assistant Labour Commissioner (C), Nagpur was 
pleased to make all the functioning unions in the field as parties to the dispute. 

2. That on 14th August, 1969 during the course of proceedings and after failure 
of conciliation, it was agreed by the parties to refer the matter for arbitration of 
Shri Sankarappa, the Assistant Labour Commissioner (C), Nagpur, but as Shri 
Sankarappa, the Assistant Labour Commissioner (C). Nagpur expressed his in- 
ability to undertake this responsibility of the arbitration work because of domes- 
tic reasons, the matter was further taken up for discussions with the management 
by the unions on 13th September, 1969 and an agreement for arbitration in the 
same matter was reached between the parties of the dispute on that date. 

3. That because of pre-occupations, the undersigned was absent m the meeting 
of 13th September. 1969 and as such the arbitration agreement could not be signed 
by him. 

4. That on the basis of the above arbifration agreement, the Central Govern 
ment, Ministry for Labour and Employment, New Delhi was pleased to refer the 
same to your arbitration vide their Order No. 1/13/69-LR.II. of 22nd October 
1969 which has been published in the Gazette of India,. Part II. Section 3, Sub 
section (ii), dated 1st November, 1969. 

5- That vide above order though the undersigned was not one of the signatories 
to the arbitration agreement dated 13th September, 1969, the Government was 
pleased to make him a party of the above raferred arbitration proceedings and has 
also forwarded the copy of the letter to his address for informatics and further 
action. 

6. That the undersigned further accepts to abide by the decision, findings of 
this arbitration proceedings before your Honour as required by the above agree- 
ment. 

7. It is, therefore, prayed that the clarification regarding the publication of the 
said notification and the signatories to the arbitration agreement may please be 
Taken on record and accepted as required by you. 

Nagpur : 

Dated 27 th November , 1969. 

(Sd.) D. P. Kawadkae, 
President. 

Maharashtra Colliery Workers Union 
Ballarpur. 

Copy forwarded to the Ballarpur Collieries Company, Nagpur, for favour of 
information and confirmation. 


(Sd.) D. P. Kawadkah, 
President, 

Maharashira Colliery Workers Union, 
Ballarpur. 
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J£ e re T q 7 U0st that the above clarification of the President. Maharashtra Colliery 
Workers Union, Ballarpur may please be accepted. * 

Dated 21th November, 1989. 

for Ballarpur Collieries Co- 
(Sd.) P. P, Singh, 

Representative. 
[No. 1/13/69-LR. II.] 

,, . S '9' Pursuance of section 17 of the Industrial Disputes Act, 1947 

(14 ol 1947) the Central Government hereby publishes the following award of 
the Central Government Industrial Tribunal, Nagpur, in the industrial dispute 
between the employers m relation to the management of Ghugus Colliery, Post 
Office Manikpur, District Chandrapur, and their workmen, which was received 
by the Central Government on the 9th February, 1970. 

THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT NAGPUR 
Reference (Cgt.) No. 5 of 1909) 

Present: 

Shri G. V. Deo, B.A., LL.B., Presiding Officer. 

-Parties: 

(1) M/s Ballarpur Collieries Company, Temple Road, Nagpur. 

(2) The Mine Manager, Ghugus Colliery, P.O. Manikpur, Disst. Chandra- 

pur — ■ Employer , First Party. 


Shri Durgam Malleshu, Son of Shri Lachman, Loader, Ghugus Colliery, 
P.O. Manikpur, Dlstt Chandrapur — Employees, Second Party. 
Appearances: 


For Employer, First Party — Shri P. K. Kumar, Officer in Personnel Depart- 
ment. 

For Workmen, Second Party — Appears in person. 

State: Maharashtra. Industry: Colliery. 

Nagpur , Dated the 28th January, 1970 
AWARD 

This is a reference under clause Cd) of sub-section (1) of section 10 read with 
Section 7-A of the Industrial Disputes Act. 

2. The dispute which has been referred to for decision is as follows: — 

“Whether the action of the management of Ghugus Colliery of Messrs 
Ballarpur Coiliery Company, Nagpur, in terminating the lien on the 
appointment of Shri Durgam Malleshu, Loader, with effect from the 
3rd April, 1969, is justified? If not, to what relief is the workman 
entitled? 


3. The statement of claim regarding the dispute has been submitted by the 
employee. According to him, he had proceeded on earned leave from 10th March, 
1969 to 20th March, 1969, However, he could not loin his duties after the expiry 
of the aforesaid leave because he could not finish the work for which he had 


taken the leave. He, therefore, applied to the management for an extension of 
his lave by 10 days. Thereafter, he reported on dutv on 11th April, 1969, i.e., 
after the expiry of his extended leave, but was not allowed to resume his duty. 
He was told that he had been discontinued from service in accordance with the 
Standing Orders. The employee contended that the management was not justi- 
fied in refusing to extend his leave. He had moreover not received any com- 
munication regarding the refusal of his leave and the management, therefore, 
was not justified in taking recourse to Standing Order No, 18- (5) and treating his 
serwees as having Ibeen automatically terminated. Hence, according to the 
employee, he had been illegally terminated from service. 

4. The management opposed the claim and contended that an application for 
extension of leave was received on 27th March, 1969, i.e., after the leave which 
had initially been granted had expired, There was no further leave to the credit 
of the employee and hence the additional leave asked for was rejected The 
employee, however, did not turn up till 11th April, 1909, when he waa not allow- 
ed to resume his duties because as per Standing Order No. 18-(5) his services 
stood automatically terminated. 
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6, It was not disputed that the employee Durgam had initially proceeded on. 
leave from 10th March, 1009 to 20th March, 1969, Later on he sought an exten- 
sion of the aforesaid leave by 16 days and hence did not report for duty till 11th 
April, 1969. The Company nas Standing Orders and Part VH deals with leave. 
As per Standing Order No. 18- (4) if a workman after proceeding on leave desires 
an extension of leave originally granted he has to make an application for the 
purpose by registered post. The management on its part has alBo to send, a reply 
by registered post, if such reply is likely to reach him before the expiry of the 
leave originally granted. Standing Order 18- (5) then reads as follows: — 

‘T8-(5) , — If the workman remains absent beyond the period of leave origi- 
nally granted to him or subsequently extended, his contract of ser- 
vice shall automatically stand terminated, unless: - 

(i) he returns within 8 days of the expiry of the leave, and 

(ii) gives an explanation to the satisfaction of The Manager of the Col- 

liery of his inability to return before the expiry of leave. 

It has. therefore, to be seen if the employer had acted in compliance with the 
aforesaid orders. 

6. The leave initially granted to the employee expired on 26th March, 1969. 
It, however, appears that the employees application for extension of leave 
reached the management on 27th March, I960, i.e., after the leave _ initially _ panted 
had already expired. The postal acknowledgement slip filed by the Manage- 
ment indicates that it had received the application on 2<th March, 1^9. he 
management has also filed a true copy of the application for extension of leave 
which the employee had made. The endorsement of the Manager on the said 
application indicates that the application was rejected a pd extension of leave was 
not granted. This endorsement is dated the 27th March, 1969, which lends sup- 
port to the fact that the application must have been received by the Management 
after the leave initially granted had already expired on 26th March, 1&69, In 
?he circumstance™ per standing order No. l8-<4), the management was not 
bound to send a reply to the employee regarding the rejection of his leave It 
may also be noted that an absence of a reply from the manugenient : is n <£ 
construed or presumed as automatic sanction of the leave applied for. In viev 
of this clear position in the Standing Orders, the employee cannot be ( heard fa 
sav that since the management had failed to inform him about the result of his 
appllcation for extension of his leave, it should be presumed that it had been 

have then Standing Order No. 18- (5) according to which the services of 
ed that the leave panted to the ee'e ' : ' provisions of standinR order 

g? gyps. 

services from 3rd April. » 

8. In the result I make the following award:— 

The action of the management of Ghugus Colliery of Messrs Ballarpur 
Colliery Company, Nagpur, in terminating the lien on the appoint- 
ment of Shri Durgam Malleshu, Loder with effect from the 3rd 
April, 1969 was justified and the workman is not entitled to any 
relief. 

(Sd ) G. V. Deo, 

Presiding Officer. 

[No. 3/4/69-LRII.] 

Nagpur, dated 30th January. 1970* 

S O 786.— Whereas an industrial dispute exists between the employers in 
relation to the management of Messrs Johilla Coal Fields (Private) Limited, Bir- 
singpur Colliery. Post Office Birsinghpur-Pali, District Shahdol and their work- 
men represented by Birsinghpur Colliery Mazdoor Sabha, Post Office Birsingh- 
pur-Pali District Shahdol; 

And whereas the said emnloyers and their workmen have by a written agree- 
ment in pursuance of the provisions of Sub-Section (1) of Section IDA of the 
Industrial Disputes Act, 1947 (14 of 1947), agreed to refer the said dispute to. 
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arbitration by the person specified theiein and a copy or the said arbitration 
agreement has Ibeen forwarded to the Central Government; 

Now, therefore, in -purs nance of the provisions of Sub-Section (3) of Section 
10A of the Industrial Disputes net, j 94, (14 of d 94: ), the Cintral Government 
hereby publishes the said arbitration agreement which war, received by it on the 
7th February, 1970. 

Form C 
(Sec Rule 7) 

Agreement 

(Under Section 13-A of the Industrial Disputes Act, 1947) 

Between 

Name of the parties: 

Representing employers — Shri K. C. Jain, Genl. Secretary. Johilla Coal- 
fields (P) Ltd., P.O. Birsinghpur-Pali, Distt. Shahdol (M.P.). 

Representing workmen — Shri Brij Kishor Prasad. Genl. Secretary. Bir- 
singhpur Colliery Maz. Sabha. P.O. Birsinghpur-Pali, Distt. Shahdol 

(M.P.). 

It is hereby agreed between the parties to refer the following indusLiai dis- 
pute to the Arbitration of Dr. B. D. Sharma, ALC(C), Shahdol. 

(:') Specific matters in dispute: 

Whether the dismissal of Shri Suresh Chand, Shot-firer, Token No. 431 
by the Management of M/s. Birsinghpur Colliery is justified and 
if not to what relief, if any, is he entitled? 

(ii) Details of the parties to the dispute including the nerne and address of 
the establishment of undertaking involved: — 

(at The Manager of M/s. Johilla Coalfields (P) Ltd., Birsinghpur Col- 
liery, P.O. Birsingb-Pali, Distt. Shahdol. 

(b) Shri Brii Kishor Prasad. General Secretary, Birsinghpur Colliery 
Mazdoor Sabha, P.O. Birsinghpur-Pali, Distt. Shahdol. 

(iii) Name of the Union, if any representing the workmen in question: — 
“Birsirjghpur Colliery Mazdoor Sabha.” 

(iv) Total Number of workmen employed in the undertaking affected: — 
About 1200. 

(v) Estimated number of workmen affected or likely to be affected by tne 

dispute: — • 

Two workmen. 

We further agree that the decision of the Arbitrator, Dr. B. D. Sharma, shall 
be binding on us. 

The Arbitrator shall make his award within a period of 3 months, or within 
such further time as is extended by mutual agreement between us in writing. 
In case the award is not made within the period aforementioned, the reference 
to arbitration shall stand automatically cancelled and we shall be free to negoti- 
ate for fresh arbitration. 

Representing employers : 

(Sd.) K. C. Jain, 

Manager, Johilla Coalfields (P) Limited 
P.O. Birsinghpur-Pali, 

Distt. Shahdol (M. P.) 

Representing workmen : 

(Sd.) Brij Kishor Prasad, 

General Secretary. Birsinghpur Colliery Mazdoor Sabha, 

P.O- Birsinghpur-Pali, Distt. Shahdol (M.P.); 

. itnesses: — 

(1) (Sd.) Raja Ram. 

(2) (Sd.) K. A. R. Nair. 

Dated: 31-1-1970. 


[No. F. 8/23/70-LR.II.] 
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New Delhi, the 10ih February 1970 

S.O. 787. — In pursuance of section 17 of the Industrial Disputes Act, ' 1947 
(14 ot 1947), the Central Government hereby publishes the following a'.vard of 
the Central Government Industrial Tribunal, Jabalpur, in the industrial dispute 
between the employers in relation to the management of Damua and Kalieh- 
hapar Collieries, Post Office Damua. District Chhindwara (Madhya Pradesh) and 
their workmen, which was received by tne Central Government on the 11th Feb- 
ruary, 1970. 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-C U M-L ABOUF. COURT, 

JABALPUR 


Dated January 30, 1970 

.Present: 

Shri G. C. Agarwala, Presiding Officer. 

Case Ref. No. CGIT LC(R}(25) of 1.169 

Parties : 

Employers in relation to the management of Damua and Kalichhapar Col- 
lieries, Post Office Damua, District Chhindwara (M.P.). 

Versus 

Their workmen represented through the Satpura Koyala Khadan Mazdoor 
Congress, P.O. Junnordeo, Distt. Chhindwara (M.P.). 

Appearances : 

For employers — Shri G. N. Gupta, Authorised Representative. 

For workmen — Sri R'amnarayan Singh, General Secretary of the Union. 
Insustry: Coal Mine. District: Chhindwara (IIP.). 


AWARD 

By Government Notification No. 5/2/69-LRIT, dated 15th May, 1969, the Minis- 
try of Labour, Employment and Rehabilitation. Government of India, referred 
the following matter of dispute as stated in the schedule to the order of reference 
tc this Tribunal, for adjudication: 

Matter of Dispute 

“Whether, having regard to the recommendations of the Central Wage 
Board for Coal Mining Industry, the managements of the Damua and 
Kalichhapar Collieries, Post Office. Damua, District Chhindwara, 
Madhya Pradesh, owned resnectively by Kanhan Valley Coal Com- 
pany Limited, were justified in categories the following workmen 
who were performing the jobs of both dressers and drillers in Cate- 
gory III, namely: — 


Damua Colliery 

Kanhan Valley Coal Company. (List of the Drillers/Dressers). 

1. Malikram Mine No. 9 

2. Dhupai 

3. Mandhan 

4. Wali Mohammad 

5. Kadir 

6 . Abdul 

7. Deosingh 

8 . Agarsa 

9. Bodhi 

10. Agroodas 

11. Mangal 


C.P. Syndicate (Private) Limited, Kalichhapar Colliery 

1. Budhoo Mine No. 6 . 

2 . Karoo 

3. Sonsa 

4. Lachhiram 

5. Sfiekh Rehman 

6 . Sheolal 
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7. Rama 

8. Shekh Rahim 

9. Gari 

10. Bansilal 

11 . Ramdas 

12. Bhikoo 


If not, to what relief are those workmen entitled? 

If not, to what relief are these workmen entitled? 

the former belonging to Kanban Valley Coal Company and the latter to C.P 
Syndicate (Private) Ltd. They seem to have something in common as E.W 2. 
Sri Jam-shed P. Cassad is admittedly Agent for both the collieries. In these col- 
lieries there is no separate category of Drillers. The Dressers first do the dril- 
ling and after blasting is done they arc required to do dressing. In each shift 
there are usually two drilling machines and the complement in each machine ia 
of three persons. Persons named in the schedule to the order of reference are 
some of the Drillers-ciim-dressers. As a matter of fact, there are 18 such persona 
in each colliery, six per shift for two machines to Ibe operated. The management 
hawe been paying wages of Category III to these workers which is for the Cate- 
gory ot Dressers. It is claimed on their behalf by the Union, Satpura Koyala 
Mazdoor Congress, that since they have been doing drilling work also they should 
be paid in higher category. The Wage Board has placed Drillers In Category IV, 
The Union, however, has demanded Category V even beyond Category IV. It ia 
stated on behalf of the Union that major part of the time spent by these workers 
Is occupied in drilling and they spend some 5 to 6 hours a day in doing drilling 
and remaining 2 to 3 hours in dressing. On the other hand, the management 
contended that drilling is an incidental job and occupies insignificant time. The 
principal job of the workers had been dressing. Points in controversy between 
the parties shall appear from the following additional issues framed in the case. 


Addl. Issues 


1. Whether Agrudas SI. No. 10 is in employment at Damua Colliery? 

2. Whether Shekh Rehman is employed at Kalichhapar Colliery of M/s C. 

P. Syndicate fP) Ltd.? 

3. Are the employers bound to implement the Wage Board Recommenda- 

tions? Did they accept to implement it in conciliation settlement? 

4. Whether the employers are paying extra allowance for doing drilling 

jobs. If so, is the same adequate? 

5. Whether reference is bad in law? 

6. Are workmen concerned entitled to Catcgory-V or to any other benefit? 

If so what? 


Findings : 

Issue No. 1. — It was admitted by Dhupai (WAV. 1 ) employed Damua Col- 
liery that there Is no Agrudas employed in this colliery as Dresser-cwm-Drlller. 
He has, however, stated that there is one Agar Das. Father's name of the work- 
ers are not stab :! in the Schedule to the order of reference and therefore it is 
not possible to fix the identity and to connect Agroodas (SI. No. 10) with Agar 
Das as stated. He further admitted that there is no Agarsa mentioned In SI. No. 
8. Since the employers took no objection regarding this Agarsa, it mav be that 
Agar Das and Agarsa are one and the same. The employers contention that there 
is no Agr'i Das employed as Drcsser-cum -Driller must therefore be accepted. 


Issue No. 2.— Similarly with regard to Kalichhapar Colliery, the employers 
contenslon is that there was no Shekh Rehman employed as Driller-oum-Dresser 
mentioned at SI. No. 5. The fact was admitted by Shekh Jamal (W.W. 2) a 
Dresser-ctmi-Driller in the Kalichhapar Colliery. He, however, stated that there 
is one Shekh Rahim. In the nibsence of father s name it is not possible to fix the 
identity of Shekh Rehman with Shekh Rahim. As a matter of fact, Shekh Rahim 
is already mentioned at SI No. 8 and this Shekh Rehman has again been men- 
tioned by way of duplication at SI. No. 5. The fact was admitted by the Union 
representative at the commencement of evidence and during arguments both With 
regard to Shekh Rehman as also Agrudas in the preceding issue. There are thus 
duplication of names. Employers contention must therefore be accepted. 

Issue No. ,3.— It has been vehemently urged in the written statement and re- 
minder filed by the employers that they are not bound to implement tw Wage 
Board recommendations which have no statutory force. This point is 
for discussion as the management had conceded to implement the Wage Board 
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recommendations. It appears that after the Wage Board recommendation was 
out, the recognised INTUC Union Rashlriya Koyala Khadan Mazdoor Sangh. 
served a notice, dated 8th November, 1967, on all the managements of Pench 
Valley and Kanhan Valley Collieries for a strike from 11th November, 1967. 
There was conciliation proceeding held between the managements of these col- 
lieries and the Union on 16th November, 1967 and a settlement was reached 
Copy of this settlement has been filed by the management as Ext E.2 Para i 
of the settlement is In following terms: — 


“That all the weekly paid workmen shall be paid their wages as per re- 
commendations of Central Wage Board for Coal Mining Industries 
with effect from 12th November, 1967, be., the first payment shall 
be made on 25th November. 1967.” 


This was a conciliation settlement and under Section 18(3) shall bind not only 
the management but the entire body of the workmen including this Union which 
has raised the dispute. The expression “workmen shall be paid their wages as 
per recommendations” clearly denotes that the employers had admitted to imple- 
ment Wage Board recommendations with regard to wages, Before determining 
the wages it will necessarily have to be enquired what is the category of the 
worker. As a matter of fact, before placing him in a proper category it is not 
possibA to fix wages. Consequently, the term “wages” includes the proper cate- 
gorisation. This settlement being binding between the management and the 
workmen clearlv debars the employers from stating that they ore not bound to 
implement the Wage Board recommendations. The conciliation failure report 
would also show that the stand of the management was that they were having 
negotiations with the recognised union on the subject. It further appears that 
some workers made representations for giving Category III by means of Ex. W/4 
and W/5 in March, 1968 and nothing came out. The workers even refused to 
work as drillers on 16th June, 1969. They were ordered to do so by order of the 
Asstt. Manager, dated 13th June. 1C69. Next day on 17th June, 1969, when they 
refused to work they were not given work as would appear from orders Ex. W/18 
and Fx. W/19. There are warning notices, dated 17th June, 1969, Ex. E/8 to E/14 
in which it is stated that the question of their payment at proper rate was under 
consideration. They were however warned to work meanwhile. All these facts 
clearly show that the management at no time had denied to implement the 
Wage Board recommendations at least with regard to the payment of wages and 
had even assured the workers that the matter rsjps under consideration. The 
terms of reference also restrict the scope of enquiry and start with the presump- 
tion that the management had no objection to implement, the Wage Board recom- 
mendations. The only objection was with regard to their action in placing the 
workers in Category III. Issue No. 3 is therefore answered in affirmative. 

Issue No. 4. — The employers seem to have been paying a sort of production 
Incentive @ 0.08 P. per tub after the raising of 30 tubs as stated by Shekh Jamal 
(W,W, 2). This does not appear to be confined to dressers-cum-drillers only but 
to ad categories of workers as pleaded by the Union in Para 2 of their rejoinder. 
Further this incentive is paid in Kali Chhapar Colliery only and not in Damua 
Colliery. This extra payment which is negligible and which according to em- 
ployers themselves by Ex. E/1 works out to 0.30 poise, by no stretph of imagina- 
tion can be calied an extra allowance for drilling work and cannot be taken into 
account. 

Issue No. 5- — It Is not made clear how the reference Is bad in law and issue 
is answered in negative. 

Issue No. 6, — The claim of the workmen that they should be given even a 
higher category over and above Category IV which had been stated for Drillera 
is on the face of it a preposterous claim and does not need any serious attention. 

The only question is whether for doing the extra work of Dressers they should 
get Category IV. The Wage Board classified Dressers into Category ill under 
Semi-skilled higher. Driller has been classified as Skilled (Junior) and placed 
in Category IV vide Appendix V, page 46, Vol, II of Central Wage Board Report. 
There is no provision as to what would happen if there is a combined category 
like the present one in question. In Vol, I, Chapter VIII dealing with time rated 
categories It was observed in paragraph 17 page 58 as follows: — 

“We are aware that there may be certain categories which are or may not 
have been covered by our recommendations. In such cases we would 
urge that they shall be appropriately fitted into the six categories 
recommended by us by mutual negotiations between the parties.” 

The matter was therefore left open for mutual negotiations. It may however 
be noted that this observation relates to those categories which were not express- 
ly covered by recommendation and did not deal with cases like the present one- 



Il6o THE GAZETTE OF INDIA; FEB. 28, 1 970/PHALGUNA 9, 1891 [Part II— 


The Wage Board therefore has not at all considered this question of the combined 
category of Drillers-eum-Dressers. It is a well established position of law that 
the work rendered and not the designation would determine the wages and the 
status. The mere fact that the employers have been appointing and designating 
workers as Dressers will not mean that they are not Drillers also. They are 
both Drillers and Dressers. That such is the case is borne out by one of the 
authorisations (Ex, W/l) by which one Kadir Mohd. Hussain was appointed as 
temporary Driller-eum-Dresser. The workmen therefore are both Drillers and 
Dressers. There now remains to be determined as what should be their category 
and wages. 

On this question both sides have overstated their case. According to work- 
men as evident by statement of Dhupai (W.W. 1) and Shekh Jamal (W.W. 2) 
they have to drill some 70 to 90 holes in a shift and major part, nearly 6 houra 
out of 8. are spent in drilling. On the other hand, the witnesses for the manage- 
ment and responsible persons like Mines Mlanager and the Agent have made deli- 
berate attempt to minimise the time spent ordinarily in drilling by a worker. 
Sri R. K. Chatterji (E.W. 1) Manager of Damua Colliery stated that out of 8 
hours in a shift the workers spent only about an hour in drilling. Out of the 
remaining 7 hours 4 hours are consumed in dressing and 3 hours are spent in 
rest by workers. The Agent on the other hand stated that 1-1/2 hours aTe spent 
in drilling and the remaining G-l/2 hours in dressing. No rest is taken by work- 
ers. All this was deliberately an endeavour to show that this drilling was a 
minor part of the work. Drilling as a matter of fact is a necessary mining ope- 
ration and precedes Masting and dressing. It is not incidental to dressing. Ac- 
tually, it is a more important job and Driller was therefore placed in higher 
category by the Wage Board. When the employers had agreed to implement the 
Wage Board and to pay wages in accordance there with they cannot say now 
that they would have Drill ers-cinn-Dressers only in Category III. They have 
no separate categories of Drillers and Dressers. When both types of work of 
drilling and dressing are being rendered by one set of workers, they are evi- 
dently entitled to a wage higher than dressers but lower than drillers. I would 
therefore award wages to Drillers-ciun-Dressers half of the difference of wages 
between Cutegory III and Category IV. This should meet the ends of justice. 

Decision.—' The result is that for the first part of the issue under reference 
it is held that the employers are not justified in paying wages under Category m 
to Dressers-cwm-Drillers mentioned In the Schedule to the order of reference. 
As to relief, the workmen are entitled to half of the difference of wages between 
Category III and Category IV as laid down in the Wage Board recommendation. 
This they would be entitled from the date mentioned in the settlement with the 
recognised Union, Rashtriya Koyal Khadan Mazdoor Sangh (INTUC), f-e-, from 
12th November 1967. Out of the workmen named in the schedule to the order 
of reference Agroodas (SI. No. 10) of Damua Colliery and Shekh Rehman (SI. 
No, 5) of Kalichbapar Colliery will be deleted as non-existent. The Union shall 
be entitled to Rs, 100 as costs from the employers. 

(Sd.) G. C. Agarwala, 

Presiding Officer. 

30-1-H970. 

[No. 5/2/69- LR, II.] 


New Delhi, the 20th February 1970 

S.O. 788. — In pursuance of section 17 of the Industrial Disputes Act, 1947 (14 
of 1947), the Central Government hereby publishes the following award of the 
Central Government Industrial Tribunal, Nagpur, in the industrial dispute bet- 
ween the employers in relation to the management of Ballarpur Colliery, Post 
Office Ballarpur, District Chandrapur and their workmen, which was received by 
the Central Government on the 9th February, 1970- 

THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT NAGPUR 
Reference (CGIT) No. 9 of 1969. 

Present : 

Shrl G- V- Deo, B.A., LL B . Presiding Officer. 

Parties , 

Management of Ballarpur Collieries. Post Office Ballarpur, District Chandra- 
pur, 

Vs. 

Their Workmen — 

Employer — First Party. 

Employees — Second Party, 
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Appearances : 

For employer — First Party: Shri M. K. Kumar, Officer in Personnel Depart- 
ment. 

For workmen — Second Party: Dr. Kawadkar in person. 

:State : Maharashtra- Industry ; Colliery. 


Nagpur, dated the 30th January, 1970 
AWARD 

This is a reference under Section 10(1) (d) of the Industrial Disputes Act 1947 
-for adjudication of a dispute between the Management of Ballarpur Collieries 
-Company, Ballarpur and their workmen- The dispute referred to is a 3 follows: 

“Whether the action of the management of Ballarpur Colliery, Ballarpur of 
Messrs Ballarpur Collieries Company, Nagpur in closing down the 
Telugu School which was functioning for the last forty years is justi- 
fied? If not, to what relief the Telugu speaking workmen of their 
colliery are entitled?” 

2. In these proceedings the workmen are being represented by Dr. D. P. 
Kawadkar, President, The Maharashtra Colliery Workers’ Union, Ballarpur, Dis- 
trict Chanda. It was contended on behalf of the workmen that the Telugu School 
at Ballarpur Colliery had been functioning for the last 40 years or more for the 
benefit of the children of the Telugu speaking workers of the colliery. Shn V. R- 
Bankar who was appointed on 3rd July, 1952 was the only teacher in-charge of 
the school and there were about 50 to 60 boys taking education in this School. 
The Management, however, without indicating any reasons terminated the services 
of Shrl Bankar from 27th March, 19 69 and closed the school The workmen then 
appealed to the Assistant Labour Commissioner (Central), but the conciliation 
proceedings were not fruitful. It was alleged that the management by closing the 
school had contravened the provisions of the Industrial Disputes Act, 1947 and had 
also flouted the recommendations of the various Wage Boards and Tribunals- It 
was also alleged that the action of the Management amounted to the withdrawal of 
a customery concession or a privilege given to Telugu workers and the action 
■was Illegal because it contravened the provisions of Section 9A of the Industrial 
Disputes Act, 1947. 

3. On behalf of the management it was contended that the closing cf a school 
did noi raise an industrial dispute within the meaning of the Industrial Disputes 
Act and consequently this Tribunal had no jurisdiction to entertain the dispute- 
The dispute moreover related only to Telugu speaking workmen and not to work- 
men in general- A dispute raised by a fraction of workmen about a non-industrial 
matter could not be called an industrial dispute- 

4. As a result of the aforesaid contentions raised by the parties the following 
■preliminary issues were framed and findings recorded. 


Issues Findings 


(1) Whether the dispute raised was an industrial dispute? .. No- 

12) Whether this Tribunal has jurisdiction to entertain the 

reference? ■ • No- 


Reasons for findings. 

5- Issues Nos. 1 and 2. — The workmen in this case are aggrieved because the 
management has closed down the Telugu school which they had been running 
for some years. Hence the main point to be decided is if the closure of the school 
■could be said to raise an industrial dispute. As per Section 2 (k) “industrial dis- 
pute” means any dispute or difference between employers and employers, or bet- 
ween employers and workmen, or between workmen annd workmen, which is con- 
nected with the employment or non-employment or the terms of employment or 
-with conditions of labour, of any person. The aforesaid definition makes it clear 
“that the dispute must be connected with the employment or terms of employment 
■of the workmen. In the instant case the running of the Telugu school by the 
■management could not by any stretch of imagination be said to be a term of em- 
ployment of any of the Telugu workers. There is no law or a liability under 
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which the management of a colliery could be called upon to run a school. The 
dispute not being connected with the terms of employment of the workmen Is, 
therefore, clearly not an Industrial dispute. 

0. In University 0 } Delhi and Another Vs. Ram Nath and Others (1903 II L.L.J. 
3351 Their Lordships of the Supreme Court have held that an educational in- 
stitution was not an ‘industry’. The Telugu school In question, therefore, cannot 
be termed as an industrial institution and its closure therefore, cannot raise an 
industrial dispute- A similar point had arisen before their Lordships of the 
Madhya Pradesh High Court in Sharma (M.p.) Vs. Industrial Court, Madhya 
Pradesh, Indore and Others (1968 I L L.J. p, 99). The services of a physical 
training Instructor in higher elementary school run by Bhilai Steel Project, Bhilai 
were terminated and the question was if the employee could maintain his appli- 
cation under the provisions of the Industrial Disputes Act. Their Lordships held 
that the Bhilai Steel Project was an industrial activity undertaken by the 
Hindusthan Steel, Limited Bhilai for production and distribution of steel- But from 
this it did not follow that every activity undertaken by the Hindusthan Steel 
Limited Bhilai was an industrial activity- The aforesaid principle is fully appli- 
cable to the instant cose. The Ballarpur Collieries Company is concerned with 
the mining of coal and the running of the Telugu school was only an Incidental 
activity. The school, therefore, was not an industry and in consequence its closure 
could not raise an industrial dispute. 

7. Shrl Kawadkar appearing on behalf of the workmen did not dispute the 
contention of the management that running of the school did not constitute an in- 
dustrial activity on the part of the management- He, however, contended that the 
closure of the school amounted to the withdrawal of a privilege or a concession 
granted to the workers. The matter was, therefore, covered by item No. 8 of the 
Fourth Schedule of the Industrial Disputes Act and the Management could not 
have closed the school without complying with the provisions of Section 9A of the 
Act. I am not impressed with this argument. As the heading of the Fourth 
Schedule itself indicates it lays down the conditions of service for change of which 
notice is to be given under Section 9 A of the Act- In other wordB It means that 
the sc-called customary concession or privilege granted by the management must- 
form part of conditions of service. If the concession or the privilege does not 
form part of the service condition it will not be covered by the Fourth Schedule- 
and it will not be necessary for the management to comply with the provisions 
of Section 9A of the Act before withdrawing the privilege or concession. In the 
instant case running of a Telugu school for the benefit of the children of the work- 
men cannot by any stretch of imagination be said to be a condition of service of 
the workmen as such, It has also to be remembered that the running of the 
school did not constitute an Industrial activity on the part of the management- 
It, therefore, follows that any grievance of the workmen regarding the running of 
the school by the management cannot constitute an industrial dispute- It Is 
obvious that there cannot be an Industrial dispute in respect of an activity which 
Itself is not an industry within the meaning of the Act. As already stated above 
the matter will not be covered by item No- 8 of the Fourth Schoole because the 
running of the school does not form part of the conditions of service of the work- 
men. The closure of the school, therefore doe s not raise an Industrial dispute 
and this Tribunal, therefore, has no jurisdiction to entertain the reference- The 
Issues are answered accordingly. 

8. As no Industrial dispute exists it follows that this reference is not competent 
and this Tribunal has no jurisdiction to entertain it- 


(Sd.) G. V. Deo. 
Presiding Officer. 

Nagpur; 

Dated 30th January, 1970. 

[No- 3/6/69-LR-II-] 


New Delhi, the 23 rd February 1970 

S.O. 789. — In pursuance of section 17 of the Industrial Disputes Act, 1947 (14 
of 1947), the Central Government hereby publishes th e following award of the 
Central Government Industrial Tribunal, Bombay, in the industrial dispute between 
the employers in relation to the management of Messrs Best Minerals Private Limit- 
ed, Nagpur and their workmen, which was received by the Central Government 
on the 16th February, 1970. 
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BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL No 2, 

BOMBAY 

Reference No. CGIT-2/4 of 1969 
Employers In relation to M/s Best Minerals Pvt. Ltd., Nagpur 

And 

Their Workmen 

Present : 


Shri N. K. Vani, Presiding Officer. 

Appearances : 

For the Employers — Shri S. J. Chawda, Advocate. 

For the workman — Shri N. H. Kumbhare, President, Sidhartha Manganese 
Khadan Kamgar Sangh, 

Industry: Mines State; Maharashtra, 

Dated the 8th February 1970 
AWARD 

By Order No. 35/20/68-LRI dated 16th April, 1969, the Central Government 
In the MinisLry of Labour, Employment and Rehabilitation (Department of Labour 
And Employment), ip exercise of the powers conferred by clause (d) of sub-section 
(1) of Section 10 of the Industrial Disputes Act, 1947, (14 of 1947), referred to this 
Tribunal for adjudication an industrial dispute existing between the employers in 
relation to the management of M/s Best Minerals Private Limited, Nagpur and 
their workmen in respect of the matters specified In the schedule mentioned be- 
low:— 


Schedule 

“I. Whether the action of the management of Messrs. Best Minerals Pri- 
vate Limited, Nagpur, in not granting increments to the following 
employed in their Chargaon Group of Mines for the year 1967 and 
1908 was justified, having regard to the fact that increments have 
been granted to Sarvashri R. M. Gokhe, Cashier, Rajaram, Peon, 
S. R. Bhalerao, Mine Foreman and Gangadhar Arbhl, Clerk during 
the said period: — 


,S. No. Name- Designation. Rates of wages. 


1 . 

Shri Hemraj 


Mate. 

Rs- 

62.00 

2 . 

Shri H. R. Thakkar. 


Foreman. 

Rs. 

103-50 

3. 

Shri R. G. Hakde 


Clerk. 

Rs- 

84-00 

4- 

Shri Lakshman Dongre 


Mate. 

Rs. 

62.00 

5- 

Shri Baliram Tongse. 


Manager- 

Rs. 

85-00 

6 . 

Shri Bhopte. 


Time-keeper. 

Rs. 

75.00 

7- 

Shri Gedam. 


Siding Mate. 

Ra- 

75-00 

8 . 

Shri Keshav Maniram. 


Workman. 

ils. 

43-00 

9. 

Shri Nathu Singh, Joda 

Singh. 

Workman. 

Rs. 

54.00 

10 . 

Shri Tilak Bahadur. 


Siding W.H. 

Rs. 

90.00 


II. If not, to what relief 

are the 

workmen entitled?” 




2. The facts giving rise to this rcfernece are as follows. 

3. The General Secretary, Sidhartha Manganese Khadan Kamgar Sangh, made 
a complaint dated 23rd May, 1968 to the Assistant Labour Commissioner (C), Nagpur 
stating that 10 members of the staff of Chargaon Group of Mines were going on 
without increments for the last 2 years, though the management of Chargaon group 
of mines granted increments to the staff of Manegaon and to 4 persons of the 
staff of the Chargaon group of mines. The Conciliation Officer i.e. the Assistant 
Labour Commissioner (C). Nagpur after hearing both the parties submitted his 
failure report to the Government. Thereupon the present reference was made by 
.the Central Government to this Tribunal for adjudication. 
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4, Shri S, R. Vishwarkarma, personnel Officer of M/a. Best Minerals Ltd.,. 
Nagpur has filed written statement at Ex. 1/E on 30th June, 1969 and rejoinder- 
on 19th August, 1969. Shri S. N. Bhoot, Secretary of M/s. Best Minerals Ltd.,, 
has given amendment application at Ex. 3/E on 9th January, 1970. According to- 
the management of M/s. Best Minerals Ltd. (hereinafter referred to as the 
‘Company’) : — ■ 

(i) The company has been running in loss since 1906 due to great slump In- 
the Manganese Trade and other reasons. 

(11) It has no capacity to give increments to each and every employee. 

(ill) The employees of Chargaon group of mines are paid fixed pay inclusive; 
of D.A. and other benefits under various labour laws. They are not 
on any time scale. They are not entitled to regular Increments. 

(lv) The company grants increment from time to time to its staff In its dis- 
cretion on merit for good and efficient work. 

(v) . Shri Gokhe, one of the employees of the Chargaon Group of mines was. 

granted yearly increment of Rs. 10/- because It was tne condition of 
his service Shri S. R. Bhalerao was granted increment in 1968 for 
his encouraging and efficient work in increasing the production of the 
Mansar Mine of which he was the Manager. The production of 
Manganese ore has been increased to 932 Tonnes in 1967 as compared 
to 493 Tonnes in 1968. Shri Gangadhar Arbhi and Rajaram peon have 
not been granted any Increments but they have been given additional 
allowance for doing the additional work alloted to them. Shri Ganga- 
dhar Arbhi was given the additional work of supervising the work 
of Magazine along with Shri R. G. Makade for additional work of 
General correspondence alloted to him after Shri S. S. Dhuria left 
the services. Shri Rajaram, peon, was granted additional allowance 
for doing the additional work of carrying ‘Dak’ from Chargaon Mine 
to Head Office at Nagpur. 

(vi) The workers involved In this reference are not members of Sidhartha 

Manganese Khadan Kamgar Sangh. This Union therefore, has no 
‘locus standi’ to raise the dispute on behalf of them. 

(vil) Minimum wages in respect of various categories of workers were fixed 
by the Central Government for manganese Industry payable from 19th 
May, 1969. Prior to that there was no general fixation of salaries 
or wage scale for the office staff of the mines. They are governed by 
the contracts of service between the respective employers and em- 
ployees. As there was no contract In their services to give any in- 
crement, the employees In question are not entitled to claim incre- 
ments. 


6. Shri S- N. Bhoot, Secretary of the Company, by his application Ex. 3/M, 
contends that the company in question has closed down the Chargaon group of 
mines and the services of employees involved in this reference have been terminated 
settling their accounts and obtaining necessary receipts from them. According to 
him. due to continuous losses and because of uneconomic working of the mines, 
the company closed down the Chargaon Group of mine. The services Cf all the 
workers including these workers were terminated and their accounts were settled. 
The workers have accepted the amounts In full and final settlement of all their 
claims against the comany and they have no claims whatsoever against the 
company. Accordingly they have passed receipts to the company. In view of 
these facts the reference has become infructuous and the same Is liable to be 
dismissed accordingly. 

6. The Union has filed written statement at Ex. 2/W on 8th August, 1909 on 
behalf of the employees. According to the Union, the employees were given In- 
crements upto the year 1965. They do not get Dearness Allowance separately, 
notwithstanding the fact that there is Increase in the cost of living. Annual in- 
crement Is not a matter of discretion of the management. It can only stop incre- 
ment for inefficiency or on account of any other reason by way of punishment. 
It Is not correct to say that the company is running in loss and its financial con- 
dition is not sound. The employees be given increments. 

7. On 9th January, 1970, Shri S. J, Chanda, Advocate appearing on behalf of 
the company has given ‘pursis’ at Ex. 4/E stating that it does not want to press the 
question of jurisdiction of the Hon'ble Court and the objection as to membership 
cf the workers of the Union. 
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8. In view of this 'pursis', the question that the Union has no right to raise 
this dispute on behalf of the -workers involved in this reference and that the re- 
ference is Incompetent do not survive. 

9. The Union has given ‘pursis’ at Ex.5/W stating that the employees do not 
wish to give any oral evidence hi these proceedings. 

10. The 10 employees involved In this reference and the President or the Secre- 
tary of the Union have not come in the witness box to give any evidence on any 
point or to deny the solemn testimony of Shri S. N. Bhoot, Secretary of the Com- 
pany, Ex. 0/S, and to explain the 10 receipts produced alongwlth Ex. 7/E and 
to challenge the balance-sheets for the years 1906, 1967 and 1968. 

11. Points for consideration are as follows: — 

(1) Whether the 10 employees involved in this reference are entitled to 
claim increments for the year 1967 and 1968. 

(ii) What order? 

12. My findings are as follows: — 

(1) No. 

(ii) As per order. 


Reasons 

13. Point No. (i). — In the present case, during the pendency of this reference 
the 10 employees involved in this reference alongwlth other employees were re- 
trenched as the company closed down the mine- The company had paid re- 
trenchment compensation and other dues due to each employee after obtaining 
necessary receipt. Each one of the 10 receipts produced alongwith Ex. 7/E 
mentions as follows: — 

“I, the undersigned Shri received with thanks from the 

Best Minerals Limited and amount of Rs as noted here- 

under as full and final settlement of my all dues .and I have no claim 
whatsoever against the company Including the retrenchment com- 
pensation”. 

14- It is not mentioned In any of the receipts that the amount accepted by the 
employee concerned was without prejudice to his right of getting increment for the 
years 1967 and 1968. Inasmuch as each employees has accepted a particular 
amount in respect of certain item as mentioned in the receipt In full and final 
settlement of all his claims, he cannot now claim th e amount of increments from 
the company for the years 1967 and 1968. 

15. Shri S. N. Bhoot, has given evidence at Ex. 6/E. His evidence shows that 
the 10 employees involved in this reference were not on time scale and that Shri 
Gokhe was given increment, because of his service conditions. Shri Bhalerao was 
given increment because of his efficiency in work. He also explained that the 
other two persons were given special allowance and not increments because of 
the additional duties allotted to them. 

10, As against this evidence, the employees have not come In the witness box 
to state on oath to the contrary. There is, therefore, no reason to reject the 
solemn testimony of the Secretary of the Company i.e. Shri S. N. Bhoot. Shri 
Bhoot’s evidence shows that the workers were not on time scale and that the 
company closed down the Chargaon group of mines because it was running in 
losses. Balance sheets for the years 1968, 1987 and 1968 have been produced. 
There can be no doubt that the company was running in losses and that it has 
closed down the mines, retrenching its employees, giving them retrenchment com- 
pensation and other dues, Taking these facts Into consideration, I am of the view 
that the 10 employees involved in this reference are not entitled to Increments for 
the years 1967 and 1968. Hence my finding on point No. (I) is in the negative. 

17. Point No. (ii ). — In view of the finding on Point No. (i) In the negative, the 
employees involved in this reference are not entitled to any relief- 

18. In the end, I pass the following order: — 

ORDER 

(1) It is hereby declared that the employees involved in this reference are 
not entitled to increments for the years 1967 and 1908 and that they 
are not entitled to any relief as each one of them has been retrenched 



1166 THE GAZETTE OF INDIA: FEB. 28, 1 970/PHALGUNA 9, 1891 [Part II— 


during the pendency of this reference by giving necessary compensa- 
tion and all dues. 

(11) Award Is made accordingly. 

(ill) No order as to costs. 


Dated 9th February 1970. 


(Sd.) N. K. Vani, 
Presiding Officer, 

Central Govt. Industrial Tribunal No. 2, Bombay. 

[No. 35(20)/68'LRIV.l 


ORDERS 

New Delhi, the 10th February 1970 

S.O. 790- — Whereas an industrial dispute exists between the employers In rela- 
tion to the National Coal Development Corporation. Limited Dbarbhanga House, 
Ranchi and their workmen represented by Ihe Colliery Mazdoor Sangh, Luby 
Circular Road, Dhanbad and Madhya Pradesh Colliery Workers Federation, Post 
Office Chirimlrl, District Surguja (Madhya Pradesh;; 

And whereas the said employers and their workmen have by a written agree- 
ment, in pursuance of the provisions of sub-section .(1) of section 10A of the In- 
dustrial Disputes Act, 1947 (14 of 1947), referred the said dispute to arbitration by 
the person specified therein and a copy of the said arbitration agreement has been 
forwarded to the Central Government; 

Now, therefore, in pursuance of the provisions of sub-section (3) of section 10A 
of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government hereby 
publishes the said arbitration agreement which was received by It on the 27th 
January, 1970. 

Agreement 

(Under Section 10A of the Industrial Disputes Act, 1947) 

Name of parties: — 

Representing employers — Shri I. B. Sanyal, Chief Personnel Officer, National 
Coal Development Corpn. Ltd., Darbhanga House, Ranchi. 

Representing workmen — 1. Sri Bindeshwari Dubey, M.L.A, General Secre- 
tary, Colliery Mazdoor Sangh, Luhy Circular Road Dhanbad, Bihar. 

2. Sri B. N. P. Sinha, Organising Secretary, Madhya Pradesh Colliery 
Workers’ Federation, P.O. Chirimiri, Dist. Surguja (M.P.), 

3. Sri Vidyarthi Pandey, Surguja (M.P.), P.O. Chirimiri, Surguja (M.P.), 

It is hereby agreed between the parties to lefer the following industrial dispute 
to the arbitration of Sri O. Venkataehalam, Chief Labour Commissioner (Central), 
Department of Labour and Employment. Ministry of Labour, Employment and 
Rehabilitation, New Delhi: — 

(i) Specific matters in dispute. — Whether monthly rated employees of NCDC 
appointed prior to 15th August, 1967 are entitled to payment of train 
fare as per accepted recommendation of the Coal Wage Board or 
according to the service conditions applicable to them. If so, how will 
the existing Leave Travel Concession enjoyed by such employees be 
treated. 

(ii; Details of the parties to the dispute including the name and address of 
the establishment or undertaking involved. — (i) Employers : National 
Coal Development Corporation Limited, Darbhanga House, Ranchi (in 
respect of their establishments in the States of Bihar and M.P.). 

(ii) Workmen as represented by: 

1, Colliery Mazdoor Sangh, Luby Circular Road, Dhanbad, Bihar. 

2. Madhya Pradesh Colly Workers’ Federation, P.O. Chirimiri, Dlst. 

Surguja (M.P.). 
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(iii) Name of the Union, if any representing the workmen in question Petails 

given against column (11) above. 

(iv) Total number of workmen employed In the undertaking a ec . ^ 

(v Estimated number of workmen affected or likely to be affected by the 

dispute — 7,000. 

We further agree that the decision of the Arbitrator shall be binding on us. 

The Arbitrator shall make his award within a period of 6 months from the date 
on which this agreement is published in the Gazette of Inma or within such further 
time as Is extended by mutual agreement between us in writing. In case the award 
is not made wnhin tie period mentioned above, the reference to arbitration shall 
stand automatically cancelled and we shall be free to negotiate for fresh arb t a 
Hon. 


Signature of the Parties- 
(Sd.) J. B. Sanyal, 

Chief Personnel Officer, 
National Coal Development Corpn. Ltd., 

Darbhanga House: Ranchi. 

(Sd.) Biwdeshwari Dubey, 
General Secretary Colliery Mazdoor Sangh, 
Luby Circular Road, 

Dhanbad, Bihar. 
(Sd.) B. N. P. Sinha, 
Organising Secretary, 
Madhya Pradesh Colliery Workers 
Federation, P.O. Chlrlmirl, 
Dlst- Surguja (M.P.). 

(Sd.) Vidyarthi Pandey, 

Vice-President, 

Madhya Pradesh Colliery Worker*, 
Federation, P.O. Chirimlrl, 

Dlst. Surguja (M.P.). 

Dated at Ranchi this 14th day of January 1070. 

Witnesses : 


<Sd.) Illegible. 


[No- 8/17/70-HR-JIJ, 


New Delhi , the 16th February 1970 

S-O. 791. — Whereas, the Central Government is of opinion that ann Industrial 
dispute exists between the employers in relation to the management of Singareni 
Collieries Company Limited, Post Office Kothagudium Collieries (Andhra Pradesh) 
and their workmen In respect of the matters specified in the schedule hereto 
annexed; 

And, whereas, the Central Government considers it desirable to refer the said 
dispute for adjudication; 

Now, therefore, in exercise of the powers conferred by section 7A and clause 
(d) of sub-section (1) of section 10 of the Industrial Disputes Act 1947 (14 of 
1947), the Central Government hereby constitutes an Industrial Tribunal with 
Shri Mohammad Najumuddin as Presiding Officer with headquarters at Afzal 
Lodge, Tilak Road, Ramkote, Hyderabad- 1, and refers the said dispute for 
adjudication to the said Industrial Tribunal. 

Schedule 

“Whether the action of the management of Messrs Singareni Collieries 
Company Limited, Belampalli Division, Post Office Belampalll (Andhra 
Pradesh) in terminating the services of Shri Avunoori Posham, Plate 
Layer, Shantikhani of Belampalli Division with effect from the 14th 
April, 1968 is justified? If not, to what relief is the workman 
entitled?” 


INo- 7/26/69-LR.II]. 
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New Delhi, the 18th February 1970 

S.O. 792.-- Whereas the Central Government Is of opinion that an industrial 
dispute exists between the employers In relation to the management of Oris^» 
Construction Corporation Limited, Bhubaneswar and Shri S Dharma Raiu in. 
respect of the matters specified in the Schedule hereto annexed; J 

dispute’ fcr he adjudi t ca e tio C n e ; ntral Government considers « desirable to refer the said 

, , . No ; v ' therefore, in exercise of the powers conferred by section 7A and clause 
sub-section (1) of section 10 of the Industrial Disputes Act. 1947 (14 of 
li 47) V T j Ce J? Government hereby constitutes an Industrial Tribunal with 

Shri Udayanath Mishra, as Presiding Officer, with headquarters at Bhubaneswar 
and refers the said dispute for adjudication to the said Industrial Tribunal 


Schedule 

Whether the management of Orissa Construction Corporation Limited was 
justified in retrenching Shri S. Dharma Raju from their Beherguda, 
Stone Quarry, without giving him benefits of retrenchment com- 
pensation and leave salary? If not, to what relief is he entitled? 

[No. 38/29/69-LR.IV.J 


New Delhi, the 20th February 1970 

S.O. 793. — Whereas the Central Government Is of opinion that an industrial 
dispute exists between the employers In relation to the management of Monohar- 
bahal Colliery, Post Office Asansol, District Burdwan and their workmen In res- 
pect of the matters specified In the Schedule hereto annexed; 

And, whereas, the Central Government considers It desirable to refer the said, 
dispute for adjudication; 

Now, therefore, in exercise of the powers conferred by clause (d) of sub-section 
(1) of section 10 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby refers the said dispute for adjudication to the Central Gov- 
ernment Industrial Tribunal, Calcutta, constituted under section 7A of the said 
Act. 


Schedule 

“Whether the management of Monoharbahal Colliejy, Post Office Asansol,, 
District Burdwan Is justified in not implementing the recommendation 
of the Wage Board for Coal Mining Industry as accepted by the Gov- 
ernment of India In the Resolution No. WB. 16(51/66, dated the 21st. 
July, 1967, in respect of payment of variable Dearness Allowance at 
the rate of Rs- 1-29 per day with effect from the 1st October, 1969, 
lead and lift, fall back wages to piece rated workmen and annual! 
increments to the time rated and monthly paid workmen? ^If not, to 
what relief are the workmen entitled and from what date?” 

[No. 1/2/70-LRII.J 

S.O. 794. — Whereas the Central Government is of opinion that an Industrial’ 
dispute exists between the employers In relation t 0 the management of South-, 
Joyramdanga Colliery, Post Office Asansol, District Burdwan and their workmen’ 
In respect of the matters specified In the Schedule hereto annexed; 

And, whereas, the Central Government considers it desirable to refer the said 
dispute for adjudication; 

Now, therefore, in exercise of the powers conferred by clause (d) of sub-sectiorr 
(1) of section 10 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby refers the said dispute for adjudication to the Central Govern- 
ment Industrial Tribunal, Calcutta, constituted under section 7A of the said Act 

Schedule 

“Whether the management of Joyramdanga Colliery, Post Office Asansol, 
District Burdwan Is justified in not implementing the recommendations 
of the Central Wage Board for Coal Mining Industry as accepted by 
the Government of India In their Resolution No, WB-10(5)/B6, dated 
21st July, 1967, In respect of payment of Variable Dearness Allowance 
at the rate of Rs. 1.29 per day with effect from 1st October, 1969 k 
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lead and lift, fall back wages to piece-rated workmen, annual incre- 
ments to the time-rated and monthly paid workmen and non-payment 
of arrears of wages on account of non-implementation or late im- 
plementation of "Wage Board recommendations to the workmen? If not, 
to what relief are the workmen entitled and from what date?” 

TNo. F. 1/1/70-LR.IL] 
P. C. MISRA. Under Secy.. 


(Department of Labour and Employment) 

New Delhi, the 13th, February 1970 

S.O. 795- — In exercise of the powers conferred by section 27 of the Minimum: 
Wages Act, 1948 (11 of 19431, the Central Government hereby adds to Part 1 of 
the Schedule to that Act the employment in Copper Mines, notice of its intention 
to do so having already been given by the notification of Government of India in 
the Schedule to that Act the employment in Copper Mines, notice of its intention 
and Employment) No. S.O. 3107, dated the 23rd July, 1969, as required by the said 
section. 

[No. 2(5)/ 68-LWTI- ( WE) 
New Delhi, the 18th February 1970 

S.O. 796 In exercise of the powers conferred by section 27 of the Minimum 

Wages Act, 1948 (11 of 1948), the Central Government hereby adds to Part I oil 
the Schedule to that Act the employment In clay mines covered under the Mines 
Act, 1952 (35 of 1952), notice of its intention to do so having been given by the 
notification of the Government of India in the Ministry of Labour, Employment 
and Rehabilitation (Department of Labour and Employment) No. S.O- 3192, dated 
the 30th July, 1969, as required by the said section. 

[No. 2/30/67-LWI-I (WE).} 
HANS RAJ CHHABKA, Under Secy. 


(Department of Labour and Employment) 

New Delhi, the 13th February 1970 

S.O. 797 —In exercise of the powers conferred by section 73F of tire Em- 
ployees’ State Insurance Act, 1948, (34 of 1948), and m continuation of the noti- 
fication of the Government of India in the Ministry of Labour, Employment and 
Rehabilitation (Department of Labour and Employment) No. S.O. 348, dated the 
15th January, 1969, the Central Government having regard to the location of the 
Government Press and Stationery Stores, Kolhapur In an area in which the pro- 
visions of Chapters IV and V of the said Act are in force, hereby exempts the said 
press from the payment of the employer’s special contribution leviable under 
Chapter VA of the said Act for a further period of one year with effect from the 
1st December, 1969 upto and Inclusive of the 30th November, 1970. 

[No. F. 6(100)/68-HI} 


Rf fovfr, 13 'RRfT, 1970 

Rffo *Uo 797; — TKRpft TP3R sffaT RfafWT, 1948 ( 1948 RR 34) ^ HTO 

73 r arm srm wfaerTi w str>t hr sflr flrcr ffpr %, «tr, ftw* sik jTRfr 

traiHR (src sfK TfaPTTT fwff) qft StftRpRT tfWT WTo 348 clTCtar 15 SjRdTV, 
1 969 % ’m R mFTT, RR RT F2?TK, RifR 

srfsrfRRR % RSRTR 4Rk 5 % ^ Tl 1 FRTR if JR 3 W fJRTPTR 
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wr srfafwr % trstmr 5 % ^ttft faTR-tr % fajfj srfaTPT % ttsrt % 

feTRT, 1969% 30 WTT, 1970 cT^fw'4lTf f^nfru^fTlR^ | WT TTfT *r4 # 
TrTRRfa % fan rTl^iTT S3 % | 

[%° <£[<> 6( IOO) /68-q^oWTf oj 

S.O. 798. — In exercise of the powers conferred by section 73F of the Em- 
ployees’ State Insurance Act, 1948 (34 of 1948), and in continuation of the noti- 
fication of the Government of India in the Ministry of Labour, Employment and 
Rehabilitation (Department of Labour and Employment) No. S.O. 444, dated the 
24th January, 1909, the Central Government having regard to the location of the 
factory, namely Messrs Central Asphalt Plant, Egpaore, Madras, belonging to the 
Corporation of Madras in an area in which the provisions of Chapters IV and 
V of the said Act are in force, hereby exempts the said factory from the payment 
of the employer’s special contribution leviable under Chapter VA of the said Act 
for a further period of one year with effect from the 20lh November, 1969 upto 
and Inclusive of the 19th November, 1970. 


[No. F. 6(106)/68-HI,] 

•PTo Wi° 798: — spjf^Trft TFR affar VfafFMTT, 1948 ( 1948 TT 34) 3% TTC 

■m 3 r iro him sriwfr tt tht jn sfrr rttt ttcptc % «r<r, TfaTR ?i>t jdRfa 
TTflT^RT ( ST# RiV 'dWT fRHTJT) mvgR-ffao ^To OTo 444 TRiMT 24 RETH, 1969 
!PT % TCflR, VsTR fa‘UT T?f %(uT fa-T rrTjflr, Wff, 

% ffa &T, fatfa RTT ■M'DTffT-TH, % WTET 4 wfc 5 % UnPVr V7(T f , 7% qRiFdf f V?T SqTPT 
% 773% ^(T VfcT <$7*t 7% R’RT Vfafaw % 5TTFT ST64T7 5 7T % VUR FTOlfaR fait 771 
% fajfa HTfMTRr % TFTPT % 20 1969 % 1 9 'TT^FC, 1970 cFF faffa JT^ fad 

7% Tfifafad t 5T’iT VT% trap 3T 7% TiTvTFTftr % fair Vd-tfOTT WT $ I 

[%o cfn-o 6( 106)/68-tr^o?Tlto] 

S.O. 799- — In exercise of the powers conferred by sub-section (3) of section 1 
of the Employees’ State Insurance Act, 1948 (34 of 1948), the Central Government 
hereby appoints the 22nd day of February, 1970 as the date on which the pro- 
visions of Chapter IV (except sections 44 and 45 which have already been brought 
into force) and Chapters V and VI [except sub-section (1) of section 70 and 
sections 77, 78, 79 and 81 which have already been brought into force! of the said 
Act shall come into force in the following areas in the State of Uttar Pradesh 
namely: — 

“Villages: Bithura, Nawguan, Kurtara, Madhopur Maufl, Rukandpur and 
Nadosi in Pargana, Tehsll and District Bareilly. - ’ 

[No. F. 604(1)70-HI.] 


New Delhi, the 16 th February 1970 

S.O. 800. — In exercise of the powers conferred by section 73F of the Employees’ 
State Insurance Act, 1948 (34 of 1948), and in continuation of the notification of 
the Government of India in the Ministry of Labour, Employment and Rehabilita- 
tion (Department of Labour and Employment), No. S.O, 136, dated the 31st 
December, 1968, the Central Government, having regard to the location of the 
Central Jail Press, Nagpur in an area in which the provisions of Chapters IV 
and V of the said Act are in force, hereby exempts the said press from the payment 
of the employer’s special contribution leviable under Chapter VA of the said Act 
for a further period of one year with effect from the 7th November, 1969 upto and 
Inclusive of the 6th November, 1970. 

[No. 6(lO2)/08-HL] 


ftfat, 16 TJTsrfl - , 1970 

800: — TFFT T%TT 7rf%f%qR, 1948 ( 1948 7T 34) 7% OTTT 
"7 3 R {TtTT Ipffr siffriTi TT VTRr ^Tt 5f|"T MITT HXTTT % ’TT, TN 4 ik 1 m'i t 
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TTTTT («THIlVTTt3FTP' fowl) # srffT^TTT To FTo Wo 136TkFa' 31 fTTWT 
1 9 6 8 % FT St TTFK T^ ^T ^T, TW^ % tkr WT, fwt TfdfTTT % TWIT 

I V Tk V % TT5FT TfT ?, FT TTflTPl Ft WFT Jf Wd ifff W TT Ft TFT TfaffiTT 

% wttt V t % wfk frrDrF % FfTTir f tttt It 7 1 9 6 9 

if 6 TTWT 1 970 TF fTT^f Tf fr 5 ! *ft 0 R-fi fdT $ Tk THT ^F FT Ft FFTrafT ^ 
fTF FT^STT TT tdt t I 

[To FTo 6 / 102/6 8— TT^To TT^oJ 


S O. 801 — In exercise of the powers conferred by section 73F of the Employees’ 
State Insurance Act, 1948 (34 of 1948), and in continuation of the notification of 
the Government of India in the Ministry of Labour, Employment and Re- 
habilitation (Department of Labour and Employment) No. S.O. 4630 dated the 
19th December, 1969, the Central Government, having regard to the location of 
the Cholera Vaccine Laboratory of the Public Health Institute, Patna, in an area 
in which the provisions of Chapters IV and V of the said Act are in force, hereby 
exempts the said factory from the payment of the employer’s special contribution 
leviable under Chapter VA of the said Act for a further period of one year with 
effect from the 1st December, 1969 upto and inclusive of the 30th November, 1970. 

TNo. F. 6(101) / 68 -HI.l 

ipT 0 (TT° 8 01 — FWlkt TTW *ftTr TftrfdTT 1948 ( 1948 FT 34) Tft TIT 

7 stg ttw Tfrrrf ft srcrtT Fkr gv ?fk ttw ttfr % «rr tttttt srk 'iw'rT 
TTTTT ( WT sfk TlWTTt fFTPT ) Ft T'fsi'jm To fT° Wo 4630 diO'a 19 fklWT 
1969 FFTJr kftT TTFT FTTH ^fksrt TTF fr TfWPF ?TktF*jT 

TT % dT knkt TFT TfafffRT % TWTT IV Tk V % TTHT FfT | T?I WtlwfT 
Ft WFT Jr T 3 T fir TFT ^Trfr FT TFT TfrfTTT %■ TWk V % TUFT T^T^ftT tWITF 

% fTWT TfTTTT %TFTT T qf kt fwWT 1 96 9 T 3 0 TW 7 1970 TF kiTT faff 

Tt TftRfTT | Tk TTF TF FT Ft FITIFTt F faff TFTFT'T Ml % I 

[To FT° 6( 10l)/68-qT° Tlfo] 


New Delhi, the 19 th February 1970 

S-O. 802 — In pursuance of clause (d) of sub-paragraph ( 1 ) of paragraph 4 
of the Employees' Provident Funds Scheme, 1952, the Central Government hereby 
appoints Shri D. Achiah, as a member of the Regional Committee for the State 
of Andhra Pradesh and makes the following amendment in the notification of 
the Government of India in the late Department of Social Security No. S.O. 1204, 
dated the 8 th April, 1965, namely: — 

In the said notification , against Serial No. 7, for the entry in the 1st column, 
the following entry shall be substituted, namely: — 

‘‘Shri D- Achiah, C/o A. P. Textile Labour Association (Affiliated to 
I.N.T.U.C.), Dewan Bahadur Ramgopal Mills Limited, Hyderabad.” 

[No. 12(1)68-PF.II. T 


T^ fofat, 19 FWft, 1970 

FI° ST» 802 — FTTkt TfaW ffifEr T^T, 1952 F kr 4 F TT tlT (l) % t5Ff 
(T) % T T T VT Sr, %-TftT TTFTT ltd 5ft Kl iff $to TlfaTT^ Ft TEW TTW F fa^ 

srkfFF TfafT F TFW F FT T fTTFT FTfft ^wkTTTTTTFR % TTTTfaF fTOT, 
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r«wi6 qft ^o^io^rro 1294 diOy 8 rw, 1965 [finn-ifad frrfrSFT wft 

f, 5T*fri: — 

RW Slfa^ETT fr RR Ro 7 % Rpfr RRR frw Rfrffr % PRR TT fr ^ fafbrd' 

isrfrffr jfr ’?T«r ! frT: — 

"’’■ft sffr srfRRT^ 

Erm iTotfto ;row WI URlffrm 
(RETo trffo St° R° Rt° % RdiJ ) 

^frTR 4|$l£< TTR RfTTR frcR R-1 f*H <i« , 
tfTTRTC' l” 

[Ro 12(l)68 -'ft® ^0 II] 

New Delhi, the 20 th February 1970 

S.O. 803 — Whereas the Central Government Is satisfied that the employees of 
the Telecommunication Factories at Calcutta, Bombay and Jabalpur, formerly 
inown as the Telegraph Workshops, Alipore, Calcutta, the Telephone Workshops, 
Bombay, and the Telegraph Workshops, Jabalpur, belonging to the Government 
■of India in the Department of the Communications, Posts and Telegraphs Board, 
are otherwise In receipt of benefits substantially similar to the benefits provided 
under the Employees’ State Insurance Act, 1948 (34 of 1948). 

Now, therefore, In exercise of the powers conferred by section 99 of the Em- 
ployees’ State Insurance Act. 1948 (34 of 1948), and in continuation of the notifi- 
cation of the Government of India in the Ministry of Labour. Employment and 
Rehabilitation (Department of Labour and Employment) No. S.O. 617, dated the 
3th February. 1969, the Central Government, after consolation with the Em- 
doyees’ State Insurance Corporation, hereby exempts each of the above mention- 
jd workshops from all the provisions of the said Act for a further period from 
the 1st February, 1969, upto and inclusive of the 31st January, 1971. 

[No. 0(68)/68-HI.] 

S-O. 804 — In exercise of the powers conferred by clause (a) of section 19 
of the Employees’ Provident Funds Act, 1952 (19 of 1952), the Central Govern- 
ment hereby rescinds the notification of the Government of India in the Ministry 
■of Labour, Employment and Rehabilitation (Department of Labour and Employ- 
ment) No. S.O. 4183, dated the 13th November, 1868, published in Part II, Sec- 
tion 3, Sub-section (ii) of the Gazette of India, dated the 23rd November, 1908. 

[No. 11(26)61-P.F.II.] 


fmf)-, 20 'bCiO, 1970 

«rto >&r° 804 — RffrR frfr RfrfrRR, 1952 ( 1952 *pt 19) rtct 19 

% <aw (’t) 3’lTT RTR ‘fiPtnul W umIu ^ ^ <«tu RRR ttvt>K ’RR, TfrRTT 

sfk 'iddht fit (’spr -CMfi 1 < f^nTFi ) rttr % ttrrr RTfrar 23 1968 , 

rtr 2 taw 3 , rww (ii)Jr M+iRid.arTa^di r° ^0 sno 4183 afrW 13 rtrt, 
1968 tT^JKT frtjfrff RTRft t I 

[R° 1 1 ( 26) 61-71° fro II] 

S.O. 805 — In exercise of the powers conferred by section 73F of the Em- 
ployees’ State Insurance Act, 1948 (34 of 1948), and in continuation of the notifi- 
cation of the Government of India in the Ministry of Labour, Employment and 
Rehabilitation (Deportment of Labour and Employment) No. S.O. 2893. dated the 
5th July, 1969. the Central Government having regard to the location of the 
Municipal Mechanical and Transport Workshop, Agra, in an area in which the 
provisions of Chapters IV and V of the said Act are in force, hereby exempts 
The said workshop from the payment of the employer’s special contribution levi- 
able under Chapter VA of the said Act for a further period of one year with 
affect from the 1st March, 1970, upto and inclusive of the 28th February, 1971. 

[No. F. 6(17)/08-HI.] 
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S.O. 806.— In exercise of the powers conferred by section 73F of the Em- 
ployees State Insurance Act, 1948 ( 34 of 1948), and in continuation of the noti- 
fication of the Government of India in the Ministry of Labour, Employment and 
Rehabilitation (Department of Labour and Employment) No. S.O. 2614, dated the 
20th June, 1969, the Central Government having regard to the location of the 
Borstal School Pudukottai belonging to the Jail Department of the Government 
of Tamil Nadu, in an area in which the provisions of Chapters IV and V of the 
Paid Act are in force, hereby exempts the said School from the payment of the 
employer’s special contribution leviaible under Chapter VA of the said Act for a 
further period of one year with effect from the 10th February, 1970, upto and 
■Inclusive of the 9th February, 1971. 

[No. F. 6(8)/68-HI.] 


SO. 807 — In exercise of the powers conferred by section 73F of the Em- 
ployees State Insurance Act, 1948 (34 of 1948), and in continuation of the notifl- 
Government of India in the Ministry of Labour, Employment and 
HGliBbilitsuon (Department of Labour and Employment) No. S.O. 2497, dated the 
17th June, 1069, the Central Government having regard to the location of the 
p 0Vc y r ^ ien ^ Branch Press, Gauhati, in an area in which the provisions 
ot Chapters IV and V of the said Act are in force, hereby exempts the said Press 
from the payment of the employer’s special contribution leviable under Chapter 
VA of the said Act for a further period of one year with effect from the 1st 
March, 1970, upto and inclusive of the 28th February, 1971. 

[No. F. 6(14)/68-HI,J 


S-O. 808 — In exercise of the powers conferred by section 73F of the Em- 
ployees’ State Insurance Act, 194S. (34 of 1948), and in continuation of the notifi- 
cation of the Government of India in the Ministry of Labour, Employment and 
Rehabilitation (Department of Labour and Employment) No. S.O. 2516, dated the 
21st June, 1989. the Central Government having regard to the location of the 
Bus Depot at Poisar, Kandivli, (West) Bombay owned bv the Bombay Electric 
and Transport Undertaking, Bombay, in an area in which the provisions of Chap- 
ters IV and V of the said Act are jn force, hereby exempts the said factory from 
the payment of the employer’s special contribution leviable under Chapter VA 
of the said Act for a further period of one year with effect from the 20th Febru- 
ary, 1970, upto and inclusive of the 19th February, 1971. 

[No. F. 6(16)/68-HI.] 


S.O- 809. — Whereas the Central Government is satisfied thnt the employees 
■of the Electrical and Mechanical Workshop, Madras Airport. Madras, under the 
■control of the Ministry of Tourism and Civil Aviation, Government of India axe 
otherwise in receipt of benefits substantially similar to the benefits provided 
■under the Employees’ State Insurance Act, 1948 (34 of 1948), 

Now, therefore, In exercise of the powers conferred by section 90 of the Em- 
ployees’ State Insurance Act. 1948 (34 of 1948), and in continuation Of the notifi- 
cation of the Government of India in the Ministry of Labour, Employment and 
Rehabilitation (Department of Labour and Employment) No. S.O. 2386, dated the 
12th June, 1969, the Central Government, after consultation with the Employees’ 
State Insurance Corporation, hereby exempts the said workshop from the provi- 
sions of the said Act for a further period of one year with effect from the 1st 
February, 1970, upto and inclusive of the 31st January, 1971. 

[No. F. 6(26)/69-HI.] 


S.O 810 In exercise of the powers conferred by section 88 of the Em- 

ployees’ State Insurance Act, 1948 ( 34 of 1948), the Central Government hereby 
exempts the pre 17th November, 1961, employees of the India Ma-teorological 
Department Workshop at Poona from the operation of the said Act, except Chap- 
ter VA for a period of one year with effect from the date of publication of this 
•notification in the Official Gazette, subject to the conditions specified in para- 
graph 2 below: — 

2 (i) The aforesaid factory shall maintain a register showing the names and 

■designations of the employees; and 


(ii) that, notwithstanding this exemption, the employees shall continue to 
■receive such benefits under the said Act to which they might have qualified on 
ithe basis of contributions paid before the date of exemption, 

[No. F, 6/5/68-HI.] 
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New Delhi, the 23rd February .1970 

S.O. 8H In exercise of the powers conferred by section 73F of the Employees’ 

State Insurance Act, 1948 (34 of 1948), the Central Government having regard to 
the location of the factory,, namely High Court Press (Government Press), Banga- 
lore in an area in which the provisions of Chapters IV and V of the said Act are 
in force, hereby exempts the said Factory from the payment of the employer’s 
special contribution leviable under Chapter VA of the said Act for a period of one 
year with effect from the 25th December, 1969 upto and inclusive of the 24th 
December, 1970. 

[No. 6(91)/69-HI.4 

S.O. 812. — In exercise of the powers conferred by section 73F of the Employees’ 
State Insurance Act, 1948 (34 of 1948), the Central Government having regard to 
the location of the factory, namely, Ahmedabad Municipal Transport Service. 
Ahmedabad, belonging to the Ahmedabad Muncipal Corporation, in an area in 
which the provisions of the Chapters IV and V of the said Act are in force, here- 
by exempts, the said factory from the payment of the employer’s rpecial contribu- 
tion leviable under Chapter VA of the said Act for a period of one year with 
effect from the 15th December, 1969 upto and inclusive of the 14th December 
1970. 

[No, F. 6(94) / 69-HI.] 

S.O. 813 — Whereas the Central Government was satisfied that Messrs Agashe 
Engineering Works, was situated in Shrirampur area which was a sparse area 
(that is, an area whose insurable population was less than 500) in the district 
of Ahmednagar in the State of Maharashtra; 

And, whereas by virtue of its location in a sparse area, the aforesaid factory 
was granted exemption from the payment of the employer’s special contribution 
under section 73F of the Employees' State Insurance Act, 1948 (34 of 1948) until 
enforcement of the provisions of Chapter V of the said Act In that area by the 
Central Government with the notification of the Government of India, in the 
late Ministry of Labour and Employment No. S.O. 2843, dated the 24th Septemr 
Der, lyttoj 

And, whereas the Central Government is satisfied that the insurable popula- 
tion of the Shrirampur area in the district of Ahmednagar in the State of Maha- 
rashtra has now exceeded 500, and it Is no longer a sparse area; 

Now, therefore, in exercise of the powers conferred by section 73F of the 
Employees’ State Insurance Act, 1948 (34 of 1948), the Central Government here- 
by makes the following further amendment In the said notification, namely: — 

In the Schedule to the said notification, against Serial No. 1, the entry 
“Shrirampur” In column 3 and the corresponding entry in column 
4 shall be omitted. 

[No. F. fl/58/68-HI.T 

S-O- 814. — In exercise of the powers conferred by section 73F of the Emplo- 
yees’ State Insurance Act, 1948 (34 of 1948), and In continuation of the notifica- 
tion of the Government of India In the Ministry of Labour, Employment and 
Rehabilitation (Department of Labour and Employment) No, S.O, 1887 dated the 
8th May, 1969, the Central Government having regard to the location of the 
factory, namely, Hanger No. 6, Juhu Airport, maintenance section of the Depart- 
ment of Aviation, Bombay, in an area in which the provisions of Chapters IV 
and V of the said Act are in force, hereby exempts the said factory from the 
payment of the employer’s special contribution leviable under Chapter VA of 
the said Act for a further period of one year with effect from the 30th January, 
1970 upto and inclusive of the 29th January, 1971. 

[No. F. 6 (27) /69-HI. J 

S-O. 815. — Whereas the Central Government was satisfied that; 

1. Messrs Adarsha Engineering Limited, 

2. Messrs Lodha Engineering Works, 

3. Messrs Vijay Engineering Mechanical Works. 

4. Messrs Amalgamated Electric Company, 

5 Messrs Hajl Abdul Karim Oil Mills, 

t Messers Navasaktl Ayurvadalaya (P) Limited, 
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7. Messrs. Sivanarayan Kishnlal Oil Mills, 

8 . Messrs Vljay Oil Mills, 

were situated In Shrlrampur and Bhusawal areas which were sparse areas (that 
is areas whose insurable population was less than 500) in the districts of 
Ahmednagar and East Khandesh in the State of Maharashtra; 

And, whereas by virtue of their location in the sparse areas, the aforesaid 
factories were granted exemption from the payment of the employer’s special 
contribution under section 73F of the Employees' State Insurance Act, 1948 
(94 of 1948) until enforcement of the provisions of Chapter V of the said Act in 
that area by the Central Government, with the notification of the Government 
of India m the late Ministry of Labour and Employment No. S.O. 2665, dated 
the 2nd November, 1961; 

And, whereas the Central Government is satisfied that the insurable popula- 
tion of the Shrirampur and BhusawaL areas in the districts of Ahmednagar and 
East Khandesh In the State of Maharashtra have now exceeded 500, and these 
are no longer sparse areas; 

Now, therefore, in exercise of the powers conferred by section 73F of the 
Employees’ State Insurance Act, 1948 (34 of 1948), the Central Government 
hereby makes the following further amendment in the said notification, name- 
ly:— 

In Schedule IV to the said notification, 

(1) against Serial No. 1, the entry “Shrirampur” in column 4 and the 

corresponding entries in column 5 shall be omitted; 

(2) against Serial No. 9, the entry “Bhasawal” in column 4 and xhe corres- 

ponding entries in column 5 shall be omitted. 

[No. F. 6/58/08-HI.J 

S.O. 816. — Whereas the Central Government was satisfied that Messrs State 
Transport Shrirampur Transport Depot was situated In Shrirampur area which 
was a sparse area (that Is, an area whose Insurable population was less than 500) 
In the district of Ahmednagar in the State of Maharashtra; 

And, whereas by virtue of its location in a sparse area, the aforesaid factory 
was granted exemption from the payment of the employer’s special contribu- 
tion under section 73F of the Employees’ State Insurance Act, 1948 (34 of 1948) 
until enforcement of the provisions of Chapter V of the said Act in that area by 
the Central Government with the notification of the Government of India in the 
Ministry of Labour, Employment and Rehabilitation (Department of Labour and 
Employment) No. S.O. 2407, dated the 27th June, 1968; 

And, whereas the Central Government Is satisfied that the insurable popula- 
tion of the Shrirampur area in the district of Ahmednagar in the State of Maha- 
rashtra has now exceeded 500, and it is no longer a sparse area; 

Now, therefore, In exercise of the powers conferred by section 73-F of the 
Employees' State Insurance Act, 1948 (34 of 1948), the Central Government 
hereby makes the followisg further amendment in the said notification, namely: — 

In the Schedule to the said notification, Serial No. 1 and the entries re- 
lating thereto shall be omitted. 


[No. F. 0/58/68-HI.J 
DALJIT SINGH. Under Secy. 

fit f^ft, 16 'jpurd, 1970 

VTo Wi 0 298: — tifi; HTfiTIT fi>T tTjj ^HTTETFT ^ ^ 

lp-ecHac., o^-dd, "t. 4 ■'U F< at fiff 3ft %kttT tf br>T <. 

srWlfiRE wk fifrqrfr am mu % t, t srqjqtii? trt t *Pr nmr; srgfWtff 

% RtTBT I wt fi.4^lCr TMq- »ftaT wFcrf-UFT, 1948 ( 1948^T 34) % Wlk OTuforT | ; 

% r?T; Vft, finNkt TTJIT nftlfwi, 1948 ( 1948 34) 5TLT 90 3TO 

sw wffirEff snik fiikr go; frk tfjit skr f^ur Tcmuf 
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WW ufaf^FFT fc ET*tV gHiFEff $ , 14 5^0, 197 0 %WSfTT 13 apfTft , 

1 9 7 1 cPF, f^PETit ETTd^r qf Ffarfufi £, S^T STEr tr^T q.f ^ % fair t^TT 

sm ®<r 1 

[q° Tir« e( 28)/fi9-vT^-o?rrfo ] 


4 PTo Wlo 209: — T^FTTf TRF srfgfFTE, 1948 ( 1948 FT 34 ) W>'{ !1RT 7 3 N 

gTTT WfT Tnf'RRTf =ET WET 47T% ^IT sftr '(fTCi RTqnT % STE, t>4FIT sf|T 'T447F FTR? 
(«rq ?fiT fpqqTT fqqrq) ^srfs^rnfo ^ w° 693 drfra 1297 ^^ 1969 % 
%n ‘c %*sYf frwc ’wfrqf srqfa ffr wt fr 3f fr, etwt -2 sftr fc eft 5 Iff 
qTOZFF EFT, FUFFIT-46 % 9U sqq, frrflif URT vfgffivq % 5TSTRT 4 Fi T 5 F FVF-H 
5E{tt ?, 4ft sFrfcqfq tt efet k Tvg-q jit tfazfuff 9 ft fee fejFtff % 54 ? 

% srtfrd qerff^jfrq fqqtFF % fwr srfqqnr % fftf F wffu, 1 9 7 ° F 3 1 fuUFr 
197° tpf fwF F? for nr mmfm £ ?fu wnj; et 4ft EmnTftj ft fair rr^nr 
%fft 1 1 

[f» <TiT° 6 ( 8 9 ) / G 9'tT-q 0 

FFjfT'T fFTfTj mT Ffqq | 


(Department of Labour & Employment) 

New Delhi, the 19th February 1970 

8 - 0 . 817 . In exercise of the powers conferred by .sub-section (n of section 5 
* «* " E " es Labour Welfare Cess Act 1961 (58 of 1C81), read with 

rule 31 of the Iron Ore Mines Labour Welfare Cess Rules, 1963, and in sunerses- 
won of the notification of the Government of India in the Ministry of Labour 
Employment and Rehabilitation (Department of Labour- & Employment) No. 

ai?' at 5 r>' c ated i th T?T II th ^V ly - I 98 . 9, tho Central Government hereby specifies 
Shn N. C. Eunyal, Welfare Commissioner, Iron Ore Mines Labour Welfare Fund 
Gou, Department of Labour and Employment, to be the Iron Ore Mines Cess 
Commissioner who shall Ibe responsible for the assessment and collection of the 
Cess levied under the said Act in the Union territory of Goa, Daman and Diu 
with effect from the 11th February, 1970 


[No, F. 18/3/70-MIII.] 

8,0. 818. — In exercise of the powers conferred by section 4 of the Iron Ore 
Mines Labour Welfare Cess Act, 1961 (58 of 1961), read with clause (ii) of rule 3 
of the Iron Ore Mines Labour Welfare Cess Rules, 1963, the Central Government 
hereby appoints the Welfare Commissioner, Iron Ore Mines Labour Welfare Fund, 
Goa to be the Vice-Chairman of the Iron Ore Mines Labour Welfare Fund Advi- 
sory Committee for the Union territory of Goa, Daman & Diu, constituted by the 
notification of the Government of India, in the Ministry of Labour. Employment 
and Rehabilitation (Department of Labour & Employment), No, S.O. 1118, dated 
the 11th MaTch, 1969, and makes the following further amendments in the said 
notification, namely: — 

In the said notification, against serial number 2, for the existing entry, the 
following entry shall be substituted, namely:— 

“W ? If are Commissioner, Iron Ore Mines Labour Welfare Fund, Goa — Vice- 
Chairman”. 


[No. F. 18/3/70-MIII.] 
C. R. NAIR, Under Secy, 
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(Department of Labour and Employment) 

New Delhi, the 20th February 1970 

S. 0 . 819. — An account of all sums received into and paid out of the Personal Injuries 
(Compensation Insurance) Fund forthe year 1968-69 is hereby published in the prescribed form : 

Account of sums received into and paid out ofthc Personal Injuries (Compensation Insurance 
Fund during the year ending 31st March, 1969. 


RECEIPTS 


EXPENDITURE 

Amount 

Progress 
of receipts 
upto the end 
of 

1968-69. 

Amount 

Progress of 
expenditure 
upto the end 
of 

1968 69. 

I 2 

3 

4 5 

6 

Rs. 

Us. 

Rs. 

Rs. 

1. Advances of 2,19,915-71 
Premium . 

2 . Advances from 

General Revenues 
under Section 12 
( 3 !- 

70 .3 i, 2 ?> 9 - 87 

1. Compensation 
under the Personal 

Injuries (Compensa- 
tion Insurance 

Scheme. 


. 3 - Miscellaneous 

Receipts. 


2 . Remuneration and 1,71,400-00 
expenses of Gov 
ernment Agent 

and cost of forms. 

4,31,400-00 



3. Expenses of the 50,141-77 
staff employed to 
do the work in the 

States and at the 

Headquarters of 

the Central Govern- 
ment, 

50,141-77 



4. Expenses of the 
additional staff 

employed to cope 
with the audit and 
accounting arrange- 
merits. 




5. Repayments of 

advances made under 

Clause 12 of the 

Personal Injuries 

(Compensation In- 
surance) Scheme. 




6. Miscellaneous Ex- 
penditure (showing 
derails, if necessary'). 


2,19,915-71 

70,38,289- 87 2, 21, < 41-77 

4,81,541-77 


[No. 71/3(7 o-P.Z.D.] 
AJIT CHANDRA, Under Secy. 
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[Department of Labour and Employment) 

New Delhi, the 23rd February 1970 

S-O. 820. — In pursuance of section 17 of Industrial Disputes Act, 1947 (14 of 
1947), the Central Government hereby publishes the following award of the 
Industrial Tribunal, Calcutta, in the industrial dispute between the employers it. 
relation to the South India Insurance Company Limited, Calcutta, and their 
workmen, which was received by the Central Government on the 7th February, 
1970. 


CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, CALCUTTA 
Reference No. 86 of 1969 


Parties ; 

Employers In relation to the South India Insurance Company Limited', 
Calcutta, 


AND 

Their workmen. 


Present; 

Shrl B, N. Banerjee, Presiding Officer. 

A ppeahances : 

On behalf of Employers . — Sri B. K. Banerjee. — Regional Manager. 

On behalf of Workmen . — Sri D. S. Puri. — Concerned workman. 

State: West Bengal. Industry: Insurance, 


AWARD 

By Order No. 40/10/69-LRI, dated October 8, 1969, the Government of India, 
in the Ministry, of Labour, Employment and Rehabilitation (Department of 
Labour and Employment), referred the following Industrial dispute between the 
employers in relation to the South India Insurance Company Limited, Calcutta, . 
and their workmen, to this Tribunal, for adjudication, namely: 

‘‘Whether the management of South India Insurance Company Limited, 
Calcutta was justified in terminating the services of Shri D. S. Puri 
with effect from; the 1st October, 1908, subsequently re-employing 
from the same date and finally terminating his services with effect 
from 31st December, 1968. If not, to what relief is the workman, 
entitled?” 

2. I need at once state that the cause of the concerned workman was not 
espoused by his other co-workers or by any union of workmen. The concerned 
workman was fighting his loan battle against his first termination of service, 
subsequent re-employment and final termination of service- Under Section 2A 
of the Industrial Disputes Act, a dispute between the employers and a singular 
workman over his discharge or dismissal from service or termination of service 
will be an industrial dispute, although not espoused by his co-workers or by a 
trade union. The Order of Reference, in the Instant case, Is not very exact 
when it says that the industrial dispute was between "employers In relation to 
the South India Insurance Company and their workmen”. Nevertheless, I ignore- 
this grammatical inexactitude and treat this reference as an industrial dispute 
Ire tween the employers In relation to the South India Insurance Company Limited 1 
and a single workman of theirs. 

3- The concerned workmen filed a written statement- The case pleaded by 
him was that he was employed by South India Insurance Company Limited, at 
their office at 23 Ganesh Chandra Avenue, Calcutta, on the administrative side as 
an assistant, on terms and conditions contained In the company's letter, dated! 
October 14, 1966. That letter is Ext. 2 and I set out hereinbelow the relevant 
llkrtion from the said Exhibit; 

"1. Your appointment will take effect from 15th October, I960- 

2. You will be on probation for a period of nine months from the date 
as mentioned in Clause 1 above which may be extended if required 
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3. Whilst on probation you will receive a consolidated total monthly 

allowance of Re. 175 only and you will not receive any dearness 
allowance, bonus, overtime or any other allowance or remuneration 
or benefit such as gratuity, provident fund or any other benefit 
whatsoever. You will however be entitled to conveyance expenses 
of Rs. 5u per month, 

4. During the probationary period you will be required to undergo such 

training and appear at such tests as may be determined by the Com- 
pany. 

5. During the probationary period your services will be liable to termi' 

nation without notice and without any reason being given by the 
Company for such termination and the Company’s decision will be 
final and binding. 

6 . Subject to satisfactory progress during the period of probation you wtll 

be eligible to confirmation at the end of the probationary period In 
the grade of the Company Rs. 100 — 7 — 121 — 10 — lfil — 13 — 200 — EB— 
15 — 275 — 25- — 400 and you will have the usual benefits such as provi- 
dent fund, leave, bonus etc., permissible under the rules in force. 
It will be absolute discretion of the Company to judge your pro- 
gress and accordingly to confirm you or not at the end of the said 
probationary period." 


His further case is that he was confirmed in the month of May, 1967, by a 
letter dated 8 th May, 1007. In paragraph G of the written statement it is plead- 
ed: 

“The Company's Regional Manager on 1st July, 19G8, abruptly issued a 
letter whereby the hasic salary of D. S. Puri was reduced from 
Rs, 225 to Rs. 125 and (he D.A. from Rs. 145 to 122 and completely 
cut the conveyance allowance without assigning any reason. D. S. 
Puri made both personal and written protests against the above 
arbitrary decisions of the company and received the reduced salary 
under protest vide letter dated 25th July, 1908." 

The letter by which his remuneration were reduced is Ext. 3 and reads as 
follows: 

‘‘We refer you to our letter dated 7th June, 1968, and regret to note that 
in spite of the promise made by you to Improve upon your perfor- 
mance, the result of your working shows practically no progress. 

Under the circumstances, as per our Head Office instruction, we are com- 
pelled to revise your remuneration from this date as under: 

Basic Rs. 125 00 

D.A. Rs. 192’ 00 Extra D. A. 

After taking the Extra D.A. into consideration the total remuneration will 
work out to about Rs. 350 (Approx.) which please note- 

We would however wish to assure you that we would be pleased to increase 
your remuneration in case you show marked improvement in your 
performance in future." 

The workman’s letter of protest to the reduction of salary in Ext. 5 and is 
■couched in the following language: 

“This is just to place on record that I will receive the reduced salary as 
contained in your letter dated 1 st July, 1968, under protest as your 
act is unlawful and unjustified.” 

In the next stage, it was pleaded by the workmen that the services of the 
workman were terminated early in November, 1968. On representations being 
made by the workman to the Eleputy Manager of the employer company against 
the illegal termination of service, he was reinstated in service but the Regional 
Manager, Calcutta, made the reinstatement illegally conditional In the follow- 
ing language as contained in Ext. 4: — 

“Pursuant to your personal representation to Mr. M. R. Rayakar. our 
Deputy Manager, during his recent visit to Calcutta, he has kindly 
agreed to al’ow you as a special case, to work for a fresh period 
of three months commencing from 1st October, 1968, to 31st De- 
cember, 1968. 
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Your work, during this period, will be reviewed by your superior periodi- 
cally and on your showing satisfactory improvement in your perfor- 
mance, your case will he reconsidered at the end of this period. 
STou may, however, note that in case the management is convinced 
that you are not coming upto the assurance given by you and that 
there will be no practical purpose in keeping you in our employ- 
ment, the management will be at liberty to dispense with your 
service during this period of three months. 

This is in confirmation of your verbal assurance given to our Deputy 
Manager, which please note.” 

It is also pleaded that against this action the concerned workman protested 
by his letter dated December 16, 1968 (Ext. A). In the result, his services were 
terminated by letter dated December 2.'!, 1968. 

4. The management also filed a written statement. In paragraph 2 of the 
written statement it was pleaded that the concerned workman was not a work- 
man within the meaning of Section 2(G) of the Industrial Disputes Act, in as 
much as the employment was solely for procuration of Insurance business by 
supervising over agents introduced by him and as such he was not entitled to 
raise an industrial dispute. In justification of the reduction of pay of the con- 
cerned workman, as per letter Ext. 3, it was stated that it would appear from 
the record of business procured by the concerned workman that his performance 
was unsatisfactory and therefore his wages were reduced. It was specifically 
pleaded: 

“The letter of appointment dated 14th October, 1966, or the letter dated 
8th May, 1967, were of no effect, when Sri Purl accepted the letter 
of 1st July, 1968, and acted on the same.” 

In paragraph 8 they denied the receipt of the protest letter, dated July 25, 
1008, (Ext. 5). With regard to the first termination of service It was pleaded 
in paragraphs 9 and 10 as follows: — 

"9. Save that the new terms of services of Sri Puri as agreed on July 1. 
1968 was terminated by the company with effect from October 1, 1908 
in consideration of the unsatisfactory performance in discharge of his 
duties in spite of the fresh, opportunity graciously offered by the 
company all other allegations contained to the contrary or inconsistent 
therewith contained in paragraph 7 of the Written Statement are 
denied 

10 Sri Puri tried to invoke the mercy of Mr, M. R. Rayakar, the Dy. 

Manager of the company when he came down to Calcutta from Bombay 
in November, 1 908 and persuaded him (Sri Rayakar) to give him 
(Mr. Puri) a fresh chance for a further period of three months by 
assuring him that he would not be negligent in duties and that he 
would prove his worth within the said period by procurement of 
business if he is given another chance. There upon Mr. Rayakar 
consulted the local management and out of sympathy conceded to 
allow him another chance till 31st December. 1968 on the said revised 
new terms then prevailing since July 1, 1968, to enable him to prove 
his worth ” 

With regard to the protest made by the workman against the terms of fresh 
appointment, it was pleaded in paragraph 11:— 

<■ As Sri Puri realised that he would not be able to fulfil the promise 

to the comnanv Iby procuring business he sent to the company the 
belated letter dated December 10. 1968 purporting to protest against 
company’s letter dated November 0, 1998 which was received by 
him on November 7, 1908 ” 


Lastly it was pleaded in paragraph 13 as follows: 

~ « Thr reflxation or revision of remuneration is by mutual consent 

an d therefore cannot be agitated at this stage and termination of the 

services of Sri Puri after his acceptance of fresh terms from 1st July 
1968 and the fresh grace period of three months ending 31st Decem- 
ber 1968 allowed iby the company, are quite legal and justified. 


5 One witness was examined on behalf of the employer. He was one N. M. 
Hhattacheriee a Unit Accountant in the office who is also the Group Secretary 
in Calcutta branch of the South Indian Insurance Company Ltd. Employees 
Association Why this witness was examined is difficult to see excepting that 
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this witness proved that Puri was not a member of the trade union of the work- 
men. The Tribunal called one witness as Court witness. That witness was one 
Mrs. E. David, Telephone Operator-cum-letter receiving clerk in the empolyer 
company. Her examination became necessary because the stand taken by the 
management was that the concerned workman had never protested against revi- 
sion of pay. The letter of protest against revision of pay is Ext. 5 but the receipt 
of that letter was disputed. The letter bears the seal of the company and the 
signature of Mrs. E. David. Since the management did not admit her signature, 
I had to call Mrs. E. David herself. She said in her evidence' as follows: — 

“To Tribunal 

I am employed in the Calcutta office of the South India Insurance Com- 
pany Ltd. as the Telephone Operator. I also receive letters- address- 
ed to the employer company. (Shown copy letter from D. S. Puri 
to Regional Manager. South India Insurance Company Ltd. dated 
25th July, 1968). I received this letter. The signature on the copy 
iS that of mine. (Letter marked Ext. 5). 

Cross examination by Mr. Banerjee on behalf of Employers: 

When you asked me about this letter I was a little doubtful about the 
receipt of the letter and gave a negative reply.” 

Her evidence sufficiently establishes the protest made by the concernd workman 
against the reduction or revision of pay. On behalf of the workman, only one 
witness was examined, namely, B. K. Banerjee, the Regional Manager himself. 
He was conducting the ease on behalf of the employer company and he was asked 
to depose on behalf of the employee concerned. He admitted that Puri had been 
confirmed after 6-1(2 months of his probationary period because he had done very 
good work at that time. He, however, denied that any vocal protest were made 
by the concerned workman after receipt of the letter. Ext. 4. 

6. This is in short the oral and documentary evidence, which I need bear in 
mind in order to decide the case. 


7. The facts are not very much disputed. On the admitted basis the concern- 

ed workr • ■: u: < r veil as a probationer on certain terms. Whether by virtue 
of that o, :.:;i become a workman under the Industrial Disputes 

Act, I need consider at this stage. The letter of appointment, Ext. 2, shows that 
the concerned workman was appointed on probation, with effect from October 15, 
1966, on a consolidated total monthly emolument of Rs. 175 only, on condition 
of being made permanent after satis * ’ ' ' ’ ' ■ is no dispute 

that be was made permanent after itted that his 

duty was procuration of insurance agents intro- 
duced by him but that will make 1 under the 

Industrial Disputes Aci A workman under the Industrial Disputes Act means 
“any person employed in any industry to do any skilled or unskilled, manual, 
supervisory technical or clerical work for hire or reward, whether the terms of 
employment be ex: i or implied...,,”. The concerned workman satisfied the 
definition and he is a workman. 

8. Nf w. if he was a workman contractually appointed, the terms of pay and 
wages could not be ex-parte revised and new terms clamped unon him without 
his consent. It was argued on behalf of the management that the concerned 
workman waived the original right and accepted the new terms. I am unable 
to agree. Ext. 5 shows that he,, did protest and the letter of protest was duly 
received by the management as appears from the evidence of Mrs. E. David. 

9 Then again, the termination of service for unsatisfactory work without a 
charge , ’heet without an enquiry and without any opportunity to the workman to 
defend himself was bad in law. Therefore, his first termination of service with 
effect from October 1, 1968 was unjustified. 


10 If the termination of his service was unjustified, there was no question of 
re-employing him. In any event, it appears that the Deputy General Manager 
=et aside the order of termination. His re-employment must be without break 
and on the same terms as before. If that was not so then new terms of re- 
employment were bad and he must be deemed to have been re-employed on the 
original terms. There was no question of waiver of any of his rights by the 
workman in the circumstances revealed. 


11. Lastly, the second termination of service with effect from 31st December, 
1988 is equally unjustified because it was without a chargesheet of misconduct, 
without an enquiry and without an opportunity to the workman to defend him- 
self. 
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12. In the view that I take, I hold that the management of South India 
Insurance Company Limited Calcutta, is not justified in terminating the services 

J f i om i, lat October, 1968, subsequently re-employing 
1]' d£d( : and Anally terminating his services with effect from 

31st December 1968 The workman, is therefore, entitled to reinstatement in 
service without break and with full back-wages during the entire period of 
forced unemployment, because I am of the opinion that he was being badly dealt 
with by the management. 

This is my award. 


13. Before I close this award, I need state one thing. This case was fixed for 
peremptory hearing, on January 28, 1970, by an order passed on January 12 
1970, in the presence of the constituted attorney for the management and' also 
in the presence of the workman. This tribunal generally adheres to the practice 
of fixing a date for settling the peremptory date of hearing, so that the date of 
hearing may be fixed or a date convenient to both parties and dislocating prayers 
for adjournment may be avoided. At about 4.10 p,m. on the day previous to the 
date of peremptory hearing, when the court had already arisen, an application 
was left in the office of this Tribunal couched in the following language: 

"That your petitioner desires to examine Sri G. C. Sen Gupta, the Regional 
Manager, Insurance Association of India, General Insurance Council 
of 24. Lake View Road, Calcutta-29, who may kindly be sumomned 
to appear before the learned Tribunal on 28th January 1970 at 10-30 
O’clock in the morning to give evidence in the above matter. 

That necessary order for issuing summons he passed otherwise your peti- 
tioner will suffer irreparable loss and injury.” 


This application was moved, when the hearing of the case was taken up. I was 
not prepared to allow the application, because direction had already been given 
to the parties to come ready with their witnesses. If this witness had to ibe 
summoned, nothing prevented the employers from making an application for 
issue of summons to this witness earlier. There was little time left when the 
application was made to issue a summons and compel the attendance of the 
witness at the hearing, I, therefore, rejected the application on the ground that 
it was made at too late a stage. After the close of the hearing of the reference, 
there was another application left with the office of the Tribunal making a 
grievance that by not summoning the witness the employers have been put to 
great prejudice. I can only observe that the conduct of the management was such 
that they must thank themselves for the prejudice they themselves caused to 
their cause and not make a grievance of the same before the Tribunal. 

(Sd.) B. N. Banerjee, 

Presiding Officer, 

Dated, February 2, 1970. 

[No. 40/10/69-LRI.] 


3 , 0 , 821 . — In pursuance of section 17 of the Industrial Disputes Act, 1947 
(14 of 19471, the Central Government hereby publishes the following award of the 
Indusriai Tribunal, Calcutta, in the industrial dispute between the employers In 
relation to the management of Messrs Vanguard Insurance Company Limited. 
Calcutta and their workmen, which was received by the Central Government on 
the 7th February, 1970- 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT CALCUTTA 
Reference No. 85 of i960 


Parties : 

Employers In relation to the management of Messrs Vanguard Insurance 
Company Limited, Calcutta, 

And 

Their workmen. 

Present : 

Shri B. N. Banerjee, Presiding Officer. 
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Appearances : 

On behalf of Employers ■ — Sri Kamal Chatterjee, 

On behalf of Workmen . — Sri Bhupendra Chandra Das, General Secretary, 
General Insurance Employees’ Association Eastern Region, 

State; West Bengal Industry - : General Insurance. 


AWARD 

By Order No. 25/ 19/69-LRIII(LRI) dated September 16, 1969, the Government 
of India, in the Ministi'y of Labour, Employment and Rehabilitation (Department 
of Labour and Employment), referred the industrial dispute between the employers 
In relation to the management of Messrs Vanguard Insurance Company Limited, 
Calcutta, and their workmen, on the following points, to this Tribunal, for adjudica- 
tion, namely: — 

“(1) Scales of pay of subordinate stall and Assistants and method ■ 
adjustment. 

(2) Dearness Allowance. 

(3) Gratuity. 

(4) Age of Retirement. 

(6) Provident Fund. 

(6) Leave Rules. 

(7) Confirmation. 

(8) Date of effect of award.” 

2. Both the parties filed their respective written statement. According to the 
written statement filed on behalf of the workmen represented by the General 
Insurance Employees’ Association, Eastern Region, Calcutta, the present dispute 
is confined to the employers and the employees of the Calcutta Divisional Office 
of the employers at No. 12, Netaji Subhas Road. It is pleaded in paragraph 3 
of the written statement: 

“3 That the Calcutta Divisional Office is one of the highest profit earning 
offices of the company, and its premium income is Increasing very 
satisfactory year after year which shall be substantiated by the Union 
at) the hearing.” 

The grievance made by the workmen is that in spite of increase in premium 
income, the employees are being denied reasonable wages and other benefit®. 
Paragraph 5 of the written statement contains particulars of grievances regarding 
scales of pay and adjustments couched in the following language: 

‘‘5. That the employees are not getting their basic pay as per any agreed 
pay scale, and the company have recently introduced an arbitrary Pay 
Scale which is not comparable to that of any other company nor is 
it based on industry-cum-region basis. The basic pay scales demanded 
by the Union are quite reasonable considering the present high cost 
of living index and also comparable to the existing grades In other 
concerns in this region. That, the scales of pay should be adjusted 
on the basis of length of service, as most of the concerned employees 
have covered sufficient years of service with this Company.” 

Paragraphs 6 and 7 of the written statement contain particulars of grievances about 
dearness allowance. It is therein stated that the employees are not getting any 
dearness allowance and as such are deprived of neutralisation of increase in cost of 
living-index. The relief claimed in paragraph 7, is for introduction of a scale of 
dearness allowance linked with the cost of living index and/or phased on the basis 
of pay. Paragraph 8 of the written statement contains particulars of grievances 
on the point of gratuity. 

The claim is couched in the following language: 

“All permanent employees should be given gratuity at the rate of one 
one month's basic pay for each year of completed service. The 
terminal basic pay Is to be taken into account In calculating the 
gratuity." 

Paragraph 9 of the written statement contains particulars of grievance on the 
age of retirement. It is admitted that the present age of retirement is when an 
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employees attains the age of 60 years. The claim is that no one should be retired 
before he completes the age of 60 years. Paragraphs 11 to 13 eontain particulars 
of grievance on the point of Provident fund. The employees are now getting the 
benefit of contributory Provident fund and 6J per cent of the basic pay is being 
deducted towards the fund. The claim is that the deduction should either be 
made on the gross salary or at the higher percentage of 10 pe r cent of basic pay- 
Paragraph 14 and IS contain particulars of grievance on the point of Leave mles. 
At present the employees get : 

(a) Casual leave=l2 days in the year. 

(b) Privilege leave=21 days in a year accumulating upto 45 days. 

The claim is, however, for: — 

(a) Casual leave=15 days. 

(b) Privilege leave =30 days in a year accumulating upto 180 days. 

(c) Sick leave=30 days in a year accumulating upto 12 months. 

Paragraphs 16 and 17 of the written statement deal with grievance on the point 
of confirmation. Under the present system the employees may be confirmed after 
a probationary period of six months. The demand is for confirmation after a 
period of three months. Paragraph 18 deals with the date of effect of the award. 
It is therein claimed that the benefits of th e award should be given retrospective 
effect from. January 1, 1908. 

3. In the written statement filed on behalf of the management it is stated that 
the employer company transacts only one class of Insurance business, namely, 
Motor vehicle Insurance business. In paragraph 4 of the written statement the 
company pleads financial disability to meet the higher monetory demands, in the 
following language: 

“In the nature of business carried on by the company, a higher premium 
Income does not necessarily mean a higher profit. The recent estab- 
lishment of Motor Accidents Claim? Tribunals and the liberalisation 
of the procedure for the victims of the accidents have had their Impact 
on the claims ratio to the premium income and the company has been 
working at a loss as can be seen from the Balance Sheets for the last 
three years.” 

So far a? the demand for larger scales ol pay is concerned, the stand taken up by 
the management is that the scales now in force are quite reasonable. It is further 
pleaded : 

“The pay of each employee has been fixed taking into consideration the full 
period of his service. The company has instead of fixing the pay in 
the new scale by adding increments at the rate of one increment in 
the new scale for every three years of service, as was open to it, 
however granted increments in the new scale at the rate of one 
increment for every eomp'eted year of service.” 

The management disputed the claim for separate dearness allowance on the plea 
that dearness allowance was merged with the scales of pay, i n accordance with 
the opinion of the employees themselves. In paragraph 8 of the written statement, 
the claim for a fresh scheme for gratuity was denied in the following language: 

“8- The scheme of gratuity as provided in the Standing Orders of the 
company is quite reasonable and any increase In th e quantum of 
fratuity will be beyond the paying capacity of the company. Benefit 
of gratuity being essentially in the nature of a retirement benefit, 
can be extended only to those who have put in a minimum of 16 
years of continuous service ”, 

In paragraph 9 of the written statement, the enlargement of the age of retirement 
was disputed on the plea that it over-looked the fact that the Board has power 
to extend the time for retirement in suitable cases. In paragraph II of the written 
statement, the claim for larger Provident Fund contribution was denied as being 
beyond the paying capacity of the management. In paragraph 12 of the written 
statement the management stated that the Leave rules were quite liberal and no 
change In them was called for. In paragraph 13, the claim for retrospective effect 
of the award was challenged on the following ground: 

"The company has introduced the pay scales and other benefits for which 
the employees were agitating from 1st January 1969 and it is not 
possible to give retrospective effect to them from 1st January 1908 
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as that would involve a strain on the finances of the company, which 
it could not bear. 

It was lastly pleaded as follows: — 

“(1) The company has a huge liability and is working at a loss as can be 
seen from the latest balance sheet. 

(11) The heavy strain on the finances of the company that will be caused 
by the increase in the statutory deposit. 

(Ill) Adverse claims experience and the high cost of procuration of business, 
(iv) Any fresh concession has to be considered in the light of making It 
applicable to all employees of the company throughout India and that 
Calcutta office employees cannot be considered in isolation.” 

4. The management examined only one witness of the name of Shiva 
Subramanian, who is the Divisional Officer of the Calcutta Branch office It 
appears from his evidence that the Calcutta branch office is a small office, 
employing only 9 people, including the Divisional officer himself. He proved the 
balance sheets of the company for the years ending December 31, 1966, December 
31. 1967 and December 31, 1968 (Exts. 1, 2 and 3 respectively). It appears from 
the Director’s Jleport accompanying the balance sheet and Profit and Loss account 
of the company for year ended 3 1st December, 1966 (Ext. 1), as follows: — 

“Profit and Loss Account. 


After meeting the expenses of management pertaining to this account and 
after meeting the heavy payment of Rs. 52,977 towards income-tax, 
this account shows a loss of Rs- 84,014 which is carried to Profit, 
and Loss Appropriation Account. 

Profit and Loss Appropriation Account. 

This account shows a loss of Rs. 1,46,411 after taking into account the 
previous year’s balance of loss of Rs. 62,397.” 


It further appears from the Director’s Report accompanying in the balance 
sheet and Profit and Loss Account for the year ended 3ist December, 1967, (Ext- 
2 ): 

“Profit and Loss Account. 

After meeting the expenses of management pertaining to this account and 
after adjusting the loss of Rs. 24,818 transferred from the Miscel- 
laneous Insurance Business Revenue Account, this account shows a 
loss of Rs. 18,626 which is carried to Profit and Loss Appropriation 
Account. 

Profit and Loss Appropriation Account. 

This account shows a loss of Rs. 1,75,232 after taking into account the pre- 
vious year’s balance of loss of Rs. 1,46,411.” 

It also appears from the Director's Report accompanying the balance-sheet and 
Profit and Loss Account for the year ended 31st December, 1968 (Ext. 3), as 
follows: — 

“ProfU and Loss Account. 

After meeting the expenses of management pertaining to this Account and 
after adjusting the loss of Rs. 75,224 transferred from Miscellaneous 
Insurance Business Revenue Account this account shows a loss of 
Rs- 86,433 which is carried to Profit and Loss Appropriation 
Account- 

Profit and Loss Appropriation Account, 

This account shows a loss of Rs. 2,61.832 after taking into account the 
previous year’s balance of loss of Rs. 1,75,232.” 


5. Shive Subramanian explained how the company was incurring loss in the 

following language: 

"The premium income is increasing every year since J 968 ’ splt ® Jc 
that the company is suffering loss because motor Accident cases 
have increased due to establishment of Motor Accident Tribunal and 
the Controller has imposed additional burden on the management 
expenses. We had to pay the solvency deposit of Rs- 10 lakhs and 
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i™t ter Cd a o r \u“in P e^ in Moto IsurTce 3 X” that 

4rly t in t January? n i t 969 C and “thereafter: that baSic SCaJe 0f pay was flxed 

0,1 A ol g my\hkl this: 983 ” 1 r6ViSed thG SCales c ' f pay ' The Present scale 


Clerical staff. 
Subordinate staff. 


150-5-275. 

90-4-190. 


1 '"SJYh. w S“urthS ■■ be “™ nc “ ,> - -”“ lble "» —«> *<. 

6. On behalf of the workmen one witness of the name of Narendra N. Das 
an employee of the Calcutta office of the management, was examined- He works 
as a despatcher and also maintains certain registers, for example Policy register 
Revenue Stamp register and Postal Stamp Account- His evidence is merely 
hearsay evidence, as he himself admitted in answer to a question put by the 
Tribunal. I have little to do with the oral evidence of this witness. On behalf 
of the workmen, two documents were exhibited, namely, the Standing Orders 
coming into effect from January 1, 1969 (Ext, A) and a chart showing the names 
of employees and wages drawn by them (Ext. B). The Standing Order, inter 
alia, contain provisions for Casual leave. Privilege Leave and Extraordinary 
leave couched In the following language: 


"11. Leave : (a) Casual Leave: Every employee shall be entitled to 12 days 
casual leave In a year. No employee shall be entitled to take more 
than 3 days casual leave at stretch- No casual leave can be availed 
of except after previous sanction, save in case of illness and 
emergency. The Sanctioning authority shall be Secretary in Head 
Office and the divisional and branch officers in regard to their res- 
pective offices. 


(b) Privilege Leave: Every employee shall be eligible to privilege leave 

calculated at 21 days In a year on full pay. This leave can be con- 
verted into leave on half pay for double the period at the discretion 
of the employees- Any leave that is accumulated beyond 45 days 
will lapse. 

(c) Extraordinary Leave: Apart from, the sick leave an employee Is eligible 

as per law, an employee Shall be entitled to extra-ordinary leave 
with half pay on medical grounds on production of medical certificate 
from authorised medical attendant subject to ratification. when 
thought necessary by the medical officer appointed by the company 
in that behalf. The duration of leave will depend upon the nature of 
illness and as recommended by the medical officer. 


The sanctioning authority in respect of privilege leave, sick leave and extra- 
ordinary leave shall be the Chairman in respect of officers of the 
company and Secretary in respect of the employees in the _ Head 
Office and officers in the divisional and branch offices. Service re- 
gisters in respect of each and every employee shall be maintained in 
the Head office as also leave account in respect of Privilege leave and 
extra-ordinary leave- ’’ , , , , , , 

The benefits of Provident fund and gratuity arc provided for in clause 13 In the 

0W '“13, Benefits: Every employee shall join a contributory provident fund 
scheme governed by separate rules under which the employees shall 
tribute 6i per cent, of his salary and the company shall make an 

Every Employee t wlff tl also be entitled to benefit of gratuity on good service 
'i dd roved bv the Board of Directors on completion of 15 .'ears oi 
faithful service and at their discretion for a lesser period of servi 

T „, pm*!! ff .sssira MttS-jrr- - 

srssss: » p-iHre 

in suitable cases and on application by the employee to 
grant of extension of service for one year at a ume- Exh j bit or be- 

Ext. B. chart, was filed bv the management but was marked as E l E 

half o * the employees. The chart, inter aim, co-tains the names oi emp 
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coK „ sobtiate d scale ol' pay which existed before January 1, 1969. Consolidated 
scale of pay alter January 1, 1969, Revised scales of pay lrom August 1, 1969.” 

bear in raWd- ^ substances ot the ora! an d documentary evidence that I need. 


. tl A"? alr ?£ dy hereinfoefor- 6 Indicated that the scheme lor increase ol salary 
is grounded on the plea that the salary scale as introduced Is an arbitrary scale 
ot comparable to that ol any other company nor based on industry-cum-reglon 
basis. No evidence was led on behalf of the workmen to show what was the 
scale of pay now prevailing in other Insurance companies nor what should be the 
scale based on industry-cum-region basis. All that was admitted before me, by 
Bhupendra Chandra Das appearing on behalf of the employees and by Kamal 
Chatter] ee appearing for the employers, was that the present scale of pay for 
clerical stab. Is Rs. 150 — 5 — 275 and a s against that the claim in the Charter of 
demand was Rs. 125 — 10 — 175— 124 — -250- — 15—325. Similarly, the subordinate staff 
are now getting a scale of pay ranging between Rs. 90 — 4—190, As against that 
the claim under the Charter of demand is Rs. 90 — 4 — 110 — 7—145 — 10—175. The 
present scale of pay came into operation in 1969, whether in January or in August 
is, however, disputed. Be that as it may, I am unable to grunt this prayer, as per 
demand of the workmen, on the following grounds: 


(aj there is no evidence that the demand for scale of pay Is justifiable either 
on the ground that the scales are the prevailing scales in the in- 
surance industry in Calcutta. 

(b) Or, that the scales as demanded, are Justifiable scale on. region-etMn- 

industry basis, 

(c) the claim for increase is being made only by the Calcutta employees 

although, admittedly, the company has branches in Bombay, Delhi 
and elsewhere. 


It appears from Ext- 4, the Failure Report, as follows: — 

“The management representative offered to re-examine the issues of the 
charter and do whatever is possible when the position would Im- 
prove-’’ 


Since there has been a scale fixed only last year, may be in August, 1969 or in 
January, 1969, things should wait for another year before disturbance be made in 
the scales ot pay, particularly having regard to the pjesent financial position of 
the company, which is running at a loss. I, therefore, do not make an award In 
favour of the workmen for the demand for higher scales of wages at this stage,, 
but reserve the liberty to them to raise the point again in the year 1971, when 
the situation may be reviewed on better evidence- 

9. Regarding the scheme for dearness allowance, the case for the management 
as pleaded In the written statement is that the dearness allowance is merged it 
the scale of pay- There is no cross-examination on the point- There is no evi- 
dence that there has been a rise in the cost of living index since the last fixation 
of scale of pay- I, therefore, do not allow this pari of the demand as well made 
on behalf of the workmen, at this stage, but reserve to them the liberty to raise 
the point again in the year 1971 when the situation may again be reviewed on 
better evidence- 


10. So far as the claim for gratuity is concerned, the Standing Orders provlde 
the benefit of gratuitv on “good service approved by the Board of Directors on 
completion of 15 years of faithful service and at their discretion for a .lesser 
period ol service at half month’s pay for each year of completed service . ^ 
against this the claim made on behalf of the workmen has already been indicated. 
Now “gratuity Is not paid to the employee gratuiously or merely as a matter of 
boon It is paid to him for the service rendered by him to the employer, and 
when it Is 'once earned, it Is difficult to understand why It 1 If 
denied to him whatever may be the nature of misconduct for hw dismissal ^ 
the misconduct for which the service of an employee is terminated has «»usea 
financial loss to the works, then before gratuity could loss 
he is called upon to compensate the employer for the whole fmr> i nvPr if any 

balance ''from gTatulty^laimable by thTemployee 

g£ A G roZ n m^^ National Insurance Company 
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Ltd. vs. workmen. I examined the decisions of the Supreme Court on this point 
namely, the case Indian Oxygen and Acetylene Company Limited Employees 
Union vs. Indian Oxygen and Acetylene Company Limited, (1956) I t.t.t 435 
bxpress Newspaper ( Private ) Limited, vs. Union of India, (1961) I t.t.t 339’ 
Calcutta Insurance Co. Ltd. vs. their workmen, (1967) II T.T.T at page 7 The 
■Garment Cleaning Works vs. its workmen (1961) I LLJ 613, and th e points sum- 
- theiefrom were tabulated in the following manner: 

(i) The benefit of gratuity is available in addition to benefits of Provident 
Fund, 

(il) Fifteen years of continuous and meritorious service is too long a period 
and should be reduced to five years In cases of termination of service 
by the employer for reasons other than misconduct causing financial 
loss to the employer and ten years in cases of voluntary retirement 
before reaching the age of superannuation and of resignation. 

(iii) In case of dismissal for misconduct, the workmen should be entitled to 

receive gratuity only oh completion of fifteen years of service and 
further where the misconduct entails financial loss to the company, the 
company would be entitled to set off the loss against the amount of 
gratuity payable. 

(iv) The financial capacity of the employer to bear the burden of gratuity 

should be determined by a practical approach to the question, namely 
by determining how much would become annually payable by way of 
gratuity- 

11. I think that a practical gratuity scheme for this company will be as herein- 
after indicated, regard being had to the fact that all gratuities are not payable to 
all workmen at one and the same time: 

(1) On the death of employee 
while in the service of the 
company. 

(2) On retirement from service 
after completion of 10 years 
of continuous service. 

(3) On termination of service by 
the company, after five years 
of continuous service except- 
ing cn the ground of miscon- 
duct causing financial loss to 
the company. 

'(4) On voluntary retirement before 
reaching the age of superan- 
nuation or resignation by the 
employees after completing 10 
years of continuous service. 

(6) On dismissal for misconduct 
causing no financial loss to 
the employer company after 
completion of 15 years of con- 
tinuous service- 

(6) On dismissal for misconduct 
causing financial loss to the 
company after completion of 
15 years- 

I award accordingly. 

12. The point about age of retirement was not ultimately pressed before me 
and I do not make any award in respect thereof. 

'13. So far as the demand for Provident Fund is concerned, Mr. Kamal 
Chatterjee appearing on behalf of the company ultimately agreed that despite 
ihe financial condition of the management if Provident Fund be made payable at 

per cent, of the gross wages, the company would be able to manage some, 

I award accord accordingly, 


One month's basic salary for each 
year of continuous service sub- 
ject to a maximum of 16 months’ 
basic salary. 

One month’s basic salary for each 
year of continuous service sub- 
ject to a maximum of 15 months’ 
basic salary. 

One month’s basic salary for each 
completed year of continuous ser- 
vice but not more than 15 months’ 
basic salary. 


One month’s basic salary for each 
year of continuous service sub- 

ject to a maximum of 15 months’ 
basic salary. 

Fifteen monlhs’ basic salary and no 
more. 


1 5 months’ basic salary. From the 
above amount, however, the em- 
ployer company will be at liberty 
to subtract the amount of loss. 
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14- So far as leave rules are concerned, both the management and the workmen 
agreed that the following revision in the Leave Rules would be acceptable to both 
the sides, namely: 

Casual leave. .. 12 days in a year. 

Privilege leave. . . 30 days In the year accumulating 

up to 120 days. 

Sick leave. . . is days in the year accumulating 

up to 45 days, with liberty to 
the management to grant fur- 
ther sick leave in deserving 
case? at their discretion pro- 
vided always that the discre- 
tion must be used fairly and 
further sick leave in really 
deserving cases must not be 
withheld. 

1 award accordingly- 


Id. So far as demand for confirmation in service, the point was not pressed 
before me and I, therefore, do not allow the same- 

18. The date of effect of this award will be from the date on which this award 
is signed and not from the date of its publication. I do not find any justification 
for giving further retrospective effect as prayed. 

17. In the result, my award is as follows: — 

(L The demand for higher scale of pay and for dearness allowance are both 
rejected subject to the reservation as in paragraphs 8 and 9 above- 

(lil The scheme for gratuity, Provident Fund and Leave are allowed to the 
extent as indicated In paragraphs 11, 13 and 14 above. 

(ill) The scheme for fixation of new age of retirement and the scheme for 
confirmation not being pressed are not allowed. 

(iv; The date of effect of the award will be from the date when this award 
is signed by this Tribunal. 

(Sd.) B. N. Bane ty ee. 

Dated January 29, 1970. Presiding Officer. 

[No. 25/19/69-LRIII(LRI.).] 
S. S, SAHASRANAMAN, Under Secy. 


(Department of Rehabilitation) 

(Office of the Chief Settlement Commissioner) 

New Delhi the 16th February 1970 

S.O. 822. — In exercise of the powers conferred by Sub-section (i) ct Section 3 
of the Displaced Persons (Claims) Supplementary Act, 1954 (No- 12 of 1954), the 
-Central Government hereby appoints Shri S. K. Gangopadhyay, Joint Secretary in 
the Ministry of Labour, Employment and Rehabilitation (Department of Rehabili- 
tation) as Chief Settlement Commissioner for purpose of performing the functions 
assigned to such Chief Settlement Commissioner by or under the said Act with 
effect from the 16th February, 1970, 


[No. 5/l/Admn.(II)/70.] 
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5.0. 823. — In exercise of the powers conferred by Sub-section (1) of Section 3 
of the Displaced Persons (Compensation and Rehabilitation) Act, 1954 (44 of 1954) 
the Central Government hereby appoints Shri S. K. Gangopadhavay, Joint 
Secretary in the Ministry of Labour, Employment and Rehabilitation (Department 
of Rehabilitation) as Chief Settlement Commissioner for the purpose of performing 
the functions assigned to such Chief Settlement Commissioner by or under the said 
Act, w.e-f. the 16th February. 1970. 


[No. 5/l/Admn.Jl/70.] 
SHIV KUMAR VERMA, Under Secy. 
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